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CH^S^IGBNDUM TO THE BEPOBt OF THE .PRESS LAWS ENQUIRY 

■ committee 

*/ A 1 

(1) lu 'the fifth line from the bottom on p'age i auhstitute the word “and” 

/or “of”. - 

(2) Betweeu the words “Appendix” and “to” in the second line from the 
bottom on page 2 add “E’'. 

(3) In the seventeenth Ihie from the top on page 6 substitute tiie word 
“mero” for “more”. 

(4) In the eighteenth line irom the bottom on pAge" 9 substitute the word 

“censors” /07 “censor". ' 

(5) Between the words “Section” and “deals” in the 28th line from the top 
on page 12 substitute *‘6" for “7”. 

(6) At the end of the twentvuinth line from the top on page 12 subslitufc. 
“7” /or “8”. 

(7) Between the words “to” and “person" in the fifteenth line on page 
thirteenth insert “a”. 

(8) In the ninth line from the bottom on page 15 substitute the word “do’ 
for “to". 

(9) For the letter “(b)” in line twentieth from the top on page 16 
substitute the letter “g". 

(10) Tn the twcntyfonrth liiie from top. on page 16 subslitiitc the word 
“sedition” for “seddition”. 

(11) In the twelfth lino from the bottom on page 16 substitute the word 
“editions” for “editors”. 

(12) In the tenth line from top on page 17 substitute' the word “President’s" 
for "president’s”. 

(13) In twelfth line from top on page l8 substitute “particulars” for “parti- 
cular”. 

(14) In the second line from the bottom on page 18 substitute the word 
“firm” for “from”. 

(15) In the twelfth line from bottom on page 23 substitute the word 
^'carriers” for “carrieries”. 

(16) After the word “society” occurring in the fifth line from bottom on page 
24 insert a fullstop and the words “A free society”. * 

(17) In the fifth line from bottom on page 27 substitute the word “New” for 

‘■‘Now”. ' , 

(18) For the words “relates to documents such offence. Clause (c)” 

ocourviug in lines six to eight from bottom, on page 31, substitute “offence 
involving violence; and clause (b) to documents which express approval or 
admiration of any such offence or u person involved in such offence. Clause (c) 
relates to documents which tend directly oi* indirectly to seduce a police officer’-’. 

(19) In the second line from top in the footnote on page 33 substitute the 
word “defined” for “declined”. 

(20) In the twentysixth dine from bottom on page 37 add the letter “s” 
after the word “Government”. 

(21) In the twentieth line from top on page 38 substitute the figure “30’’ 
for “ 2 ”. 

(22) Delete the word “dated” occurring in the third column of the 
APPENDIX ‘A’ on page 41. jfe- 

In column 3 the statement on page 42 : — 

(1) Delete^ the word “dated” in the heading, 

(2) Against serial no. 10_, for the word “Do”, substitute "No. 38/33,'46-Poll 
'(I), dated the 4th October 1M7”. 
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REPORT OP THE PRESS LAWS ENQUIRY OOMMITTEE 

CHAPTER 1.— INTRODUCTORY 

We, the undersigned members of the Comiiiittee aiipointed to review the 
Press l-<aws of India, have the honour to submit this report to tlie th)vernnient 
of India^in aceordanee with the iiistructioiis eontained in the llonu* Dc pariinoiit 
rosoluiions No. J33/83/4G-Poll (I) dated the 15th Mareh 1947 and#4th 0(doher 
1947. 

2. The terms of reference to the Committee are as follows: — 

(1) To examine and report to (lovernmenb on the laws regulating the 

Press in the principal coimtries of the world including India; 

(2) To review the Press l^aws of India with a. view to examine if they 

are in accord with the Fundamental Rights formulated by the 

Constitiieut AsscniMy of India; and 

(3) To recommend to ( Government a!]y measures of reform in the/ Press 

Laws (considered expedient upon siud* reviev\ . 

Uuxder the resolution dated the 15th March HM7, the ap])ointnuMit of the 
’ommittee was announced with the terms of reference incMitioncd at (1) and (3) 
'bove, in order to meet th(' demand both from the Press and in the legislature 
td in fulfilment of Die undertaking given by tluj Ihm’blc the Elome Member 
I Ins speech at a meeting of the All India Newspaper Editors* Couftirenco held 
1 13t]: October 1940. )3y tlie resolution dated the Ith October 1947, certain 

acancies in the mernbersliip of the ('omniittee winch had occnirnHl due to 
‘onstitutional (changes and other reasons, w'ero tilled up and an additional term 
'f reference mentioned at (2) was added. 

3. A statement is enclosed (Appendix A), showing the mi»mJ)orship of the 
immittee and the attendaiict! of various members at the Commijttetj’s meetings, 
he first meeting of the Ooiiimittee was held on J2tli A])ril MM7, when the 
jnimittee decided that tlie measures of reform in the Press Laws of India 
|[iich they would recommend would be with refennict* to a frc(‘ Lidia. In this 
feeting, th© Committee decided that the following Laws of India should be 

fought under review : — 

1. Press and Registration of Hooks Act, 1R67. 

2. Indian Stales (Prot(‘ction against Disaffection) Act, 1922. 

3. Official Secrets Act, 1923. 

4. Indian Press (Emergency Powers) Act, 1931. 

5. Foreign Relations Act, 1932. 

6. Indian States (Protection) Act, 1934. 

7. Sections 124A, 153A and 505 of the Indian Penal Code, 1860. 

8. Sections 99A to 990 of tlie Code of Criminal Procedurh^, 1898. 

9. Sections 19 and 181 A to 181C of the Sea Cnstoms Aet, '1878. 

10. Section 5 of the Indian Tclegr.iph Act. 1885. 

11. Sections 25, 26 and 27A to 27D of the Indian Post Office Act, 1898. 

12. Provisions of Provincial Public Safety Acts, etc. relating to Censor- 

ship of Control of publications. 

The questionnaire was also approved in this meeting and the (’ommittee 
ecided to issue a general invitation to the public to send replies to the 
[uestionnaire and memoranda with an intimation of the desire to give oral 
vidence. It w'as also decided to collect information, regarding demand and 
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forfeiture of seourity with an appreciation of the * effect of the action taken 
uuder the Indian (ICmergency Powers) Act, from the Provincial Governments 
and to obtain their views and to invite the A.I.N.PT’C. and the Provincial Press 
Advisory Gozninittees to iiominate representatives to gfve evidence before the 
C-oiiimittee. The last date for the replies to the questionnaire and the sub- 
mission o? memoranda, was specified as Jlist AJay 1947, wliich was extended 
subsequently to 31st July 1947. After the first meeting of the (.’oniiniltee, far 
reaediing constitutional changes took place, and the two Dominions of India 
and Pakistan were set iqi. In consequejice, lh(‘ terms of refereiieu* to liie 
(.’oinrnittee W'ere ainended, as stated in paragraph 2, and (‘intain ehangi^s wtMe 
made in the Hiembership of tls^ Committee. In response to the request of the 
Committee, almost all Provincial (iovernrnents sent replies to the ([uestioimaire 
and furnished information requested by the ('omrnittec. The second meeting 
of the Coniinfttee was lield on loth November 1947, wlien it was decided that 
Provincial Governments should be requested to depute representatives to give 
evidence hefon*. the Committee. The ine.nioratidnm on behalf of the All India 
Newspaper Kditors* Conference (A.T.N.E.C.) was received with a letter 
13t.h December 1947, from the President of the C’onference, anci wdll be fonnd in 
Ajjpenclix 11 to this report. Tlio third meeting was held on 18th, 19th and 20th 
December 1947, the fourth meeting on 21st and 22n(l January 1948, and the 
5th meeting on 2nd, 3rd and 4th March 1948. A list of the w'itnesses who 
gave oral evidence before the Committee in the 3rd, 4th and 5th meetings is 
contained in A])pendix G. Tlie Committee takes this opportunity of express- 
ing its gratitude to the A.T.N.E.C., the representatives of the Provincial 
Governments and other witnesses for the memoranda submitted by them and 
for assisting the (^ornmittee by giving oral evidence before the Committee. 
It was decided in the 4tb meeting of the Committee that invitations to submit 
memoranda and to give oral evidence should be issued to certain prominent 
Y)eraonR representing political parties and schools of thought but, to our great 
regret, they were unable to accept onr invitation. The Committee in its 6th 
meeting considered the evidence recorded, rind reac^bed tentative conclusions. 
Those were finalised -in the 6th and last meeting of the Committee held on 22nd 
May 1948, when the report of the f’ommitiee was a lof)tefl and signed. The 
notes sent by certain members are contained in Apyiendix to this report, while 
a suminary of our main recommendations will be found in Apjiendix D. 
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GHAPTEK Il.-^BEVIEW OE THE PBEbB, LAWIS OE INDIA 

4. The hrst term of reference to our Committee reij^uires an exuiiiiiuitioit 'oL 
and report on the Press Haws of the principal countries ot the world* mclu.dhig 
India, in this Chapter, it is proposed to give a liistorical review' of^the Press 
Laws of India and the reasons which led to their promulgation. 

'J he Press of India has been fortunate in having associated with it a 
distinguished line of tjublic men including Puija Ram Mohan Roy, Tilak, 
i^heroze Shah Mehta, Surendra Nath iiaiierjee, Alahatma Gandhi and Pandit 
Juwaharlal Nehru. The history of the Indian press shows that the conlUet of 
the i^ress with authority is almost as old as the Press itself, and that the 
development of the Press in India has been closely connected with the expansion 
ot Rritish Rule in India, the spread of education and the growth of responsible 
Government. It is proposed in this chapter to give a historical outline of the 
development of the Press in India in order to show the background of the 
various Press Laws which are on the statute book today. 

5. Although history records that, during the rule of the Moghal Emperors, 
there were official correspondents appointed to send reports on public and 
secret matters, and that newspapers and news- books were in circulation during 
the reign of Auruiigzeb, the first newspaper to be established in India was the 
weekly English newspaper entitled ‘The Bengal Gazette* or ‘Calcutta General 
Advertiser*, which appeared on 20tli January 1780. This paper soon came in 
conflict with the then Governor General, Warren Hastings, who promulgated 
an order in November 1780, withdrawing permission to the newspaper to be 
circulated through the Post Ojiit*e on the ground that the newspaper contained 
improper paragraphs tending io vilify private character and to distmb the jjeace 
of the English settlement in Calcutta. The establishment of certain other 
papers followed in Bengal, while the first iiewsy>a])er to be founded in Madras 
was '‘The Madras Courier’* which appeared in October 1785. During the next 
decade, the Madras Press wa.s constantly in trouble with authority, and, in 

•1795, censorship was imposed on “The Madras Gazette*’, whose editor was 
prohibited from publishing copies of Government orders until they had been 
submitted for inspection to the Military 8e(?retary. About the same time, 
free postage facilities were withdrawn from the newspapers in Madras. The 
early newspapers were in tlie English language and, beiriL^ Rritish -owned, 
devoted scant attention to the land in which they Were published, because they 
were meant to serve the limited purpose of comment on the fhitish .‘rlininistra- 
tioTi of the day by those who were outside the privileged (drcle of llie 
East India Company’s higher officers. During this early ])f;ii( 3 d. tlu^n*. were 
no regular Press laws, and the ultimate sanction behind Gov<irnnient orders was 
the Government *s power of expulsion of the editor from India, whieli ])ower 
had been upheld by the Supreme Court of Judicature. Every ftn-tdguer was 
required to obtain a licence for his residence in the t(*rritories oF tlie (’oinpany 
and, if any one incurred the displeasure of the Company *a officials by writing 
or publishing anything which was not acceptable or palatable to them, his 
licence was cancelled, and he was asked to quit the* country. The official 
records of the last decade of the 18th Century show that, on seVerrfl occasions, 
the Government took exception to newspaper disclosure : and there is available 
the instance of the Editor of “The Bengal Hurkara” writing in 1708 to the 
Postal authorities that he would be under the necessity of exposing the extraordi- 
nary conduct of the people employed under that Department. T/i 
1799, Lord Wellesley issued Regulations for the control of newspapers ])ublished 
in Calcutta providing that every newspaper should bear the naim* of the 
printer, that the name and address of the editor and proprietor should be 
communicated to Government and that no newspa])er should be published unless 
H had been inspected by the Government censor appointed for the purpose. 
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The penalty for a breach of the regulation was inline liate embarkation for 
Europe. The censor was instructed to prevent publication of matter relating 
to the following subjects : • 

“Public credit and revenues or the finances of tbe EaSt India Company, 
Military operations and intelJigcnce, conduct of (joveniment officers, private 
scandal or libel on individuals, probability of war or peace betw’cen the East 
.India Comjiany and any of the Indian Powers, infomiation useful to the enemy, 
and observations likely to excite alarm or com motion. ” 1‘hese measures were 
justified on the ground that, as long as the necessity existed for the maintenance 
of absolute power, it w'as far better both for the State and in iividuals tliat it 
should be exercised to prevent and to jnmish offences. The East Indita 
CJompany was not (joncerned witli the rights of free subjects and reserved to 
itself all the functions of the judiciary and the executive. 

0. In 1811, the (Government promulgak^i a new rule requiring the name of 
the printer to be uniformly atfixed to ail publications. This was the result of 
the anonymous publication, by certain missionaries, in their pix^selytisting zeal, 
of statements casting aspersion.*^ on the religious beliefs of Hindus and Muslims. 
Earlier in Madras, the Madras Government had passed an order that no pai)er 
should be printed without the previous sanction of the Government. The 
Governor of Madras justified this in the following words: — 

“It is necessary in iny opinion for the public safety that the Press in India 
sfKKild be kept imder the most rigid control. It matters not from wdiat ])en 
the dangerous matter may issue. The higher ihe authority the greater the 
mischief. Wo cannot prevent the judges of the Supreme Court from uttering 
in r)pen court opiiiions, however miscliievous’, hut it is in our power, and it is 
oin duty, to prohibit them from being circulated througli the country by means 
of tbe Press.*' 

7. The pioneer among Indian -owned newspapers was “The Bengid- 
Gazetfce" published in 18165 in Calcutta to give expression to Indirin opinion 
which was becoming vocal. Lord Hastings, the Governor-General, was 
sympathetic and believed in utility of the Press. Gther periodicals in the 
Bengtali language were founded during the period 1816 — 1820. With the 
establishment of an Indian -owned Press, it was fe’.t that the i^ower of expulsion 
from India would not be of avail, and it was accordingly decided by Lord 
Hastings in 1818 to abolish censorship and to substitute in its place certain 
general rules for the guidance of the Editors. The object was to encourage 
the Press to develop a sense of responsibility, and not to force it into an attitude 
of relentless hostility to the administration. While the submission of news- 
])apers to the Governmeut censor prior to publication was dispensed with, 
the3 Editors were required to send to the Government one copy of every news- 
paper or periodical published by them, and were also prohibited fr\nn |niWishing 
matter relating to the conduct of higher officials, the pi*oceedings of the court 
and Directors or other authorities in England, matter having u tendency to 
create alarm or suspicion among the native population or to interfere with their 
religious feelings or observations calculated to affect British power or reputation 
in India, and private scandal and personal remarks on individuals tending to 
excite dissension in society. The new regulations were hailed with almost 
unqualified enthusiasm in India, but the Court of Directors disapproved them 
in the strongest terms and instructed the Governor General to revert to the 
practice which had prevailed prioi to 1818. In 1822, there was difference of 
opinion between the Governor-General, Lord Hastings, and his Council over 
the deportation of the Editor of a newspaper for giving publicity to an anony- 
mous letter of a Military officer against his commanding officer. The Governor- 
General took the attitude of a constitutional and responsible ruler (answerable 
for his actions to Parh’ament and the British Public), whereas his colleagues 
on the. Council approached the problem of the freedom of Press from the stand- 



point of autocratic (but in their view benevolent) despots. It was about this 
time that Baja Bam Mohan Boy established , a weekly organ of Hiudii political 
and social iniormution m whicn he published' theological discussion refuting 
statements made by missionaries concerning Christianity and Hinduism. 

8. The Press Begulations made by I-iord Hastings did not have the force of 
law afidy in 1823, statutory regulations known as Adam's Begulations were 
promulgated in Bengal, to be followed by similar regulations in Bombay. Jt 
was provided that no person shall print or publish any newspaper or iieriodical 
pamphlet or book in any language purporting to publish x>iibiic news or comments 
on public news without a licence from the Government and that every such 
]>erson shall declare the real names and addresses of the printers and pubdshers 
of such newspaper, etc., and that all changes in the above particulars shali he 
rcporte.l to the Government; and that every licence issued may he eaiujelled 
at any time by the Government. The penally for a breach of tlic regulatii^n 
was fine upto Bs. 400, but pamphlets of advertisements, catalogues, etc., were 
exempted from the regulation. The Government decided to allow any one 
who was opposed to the system of licensing the right to appeal to tlu' Supi-eme, 
Court. Baja Bam Mohan Boy and his colleagues utilised this right and appealed 
to the Supreme Court against the licensing system mainly oi] tlu? 
ground that it would put a complete sto]) to the diffusion of know- 
ledge and the consequent mental improvement. The a])peal of llaja 
Bani Alohan Tioy to the Sn])rejn(‘ (Vairt. was not sneet'SKfir, 
and the second appeal to the Privy Council was also rejected. Tn 
Bombay Province, similar regulations were proinulfrated by Fdplunshaie, the. 
Governor of Bombay, who maintained that *‘if all Presses free, we shall lx?, 
in a predicament such as no State has yet experienced. Tn otlier countries 
the use of the Press has greatly extended along with the iinf)rovement of the 
Government and the intelligence? of the people; but We shall havi‘ to contmid 
at once with the most refined theories of Hurope and with thi* prepidica; and 
fanaticism of Asia, both rendered doubly formidable by the im])erfect education 
of those to whom every apx^eal will be addressed. Ts it possible that a foreign 
government avowedly maintained by the sword, can long keep its ground in 
such circumstances." Sir John Malcolm was of the opinion rlial- I'kigiaml and 
India could not be compared, and that the freedom of the Press in the latter 
country was inconsistent with the absolute })v>wer wfiich tlie British wioihxl. 

0. Lord Amherst, Governor- General, to wliom certain objectionable passages 
from newspapers wore submitted for orders in 1825, recorded ilie view that it 
would be very undesirable for the Governm€?nt frequently to interpose its 
authority in matters relating to the periodical Press, or tliat casual and un- 
important violations of the Buies and orders furnished to the Iklitfjrs of News- 
papers should be officially noticed. Tn 1826, the P'ast Indian Company issued 
instructions that their servants were coast; their (!(>iinr‘ctions with news- 
papers. This decision was the result of an incident in Bombay, where a 
member of the Council of the Governor of Bombay was the owner of a news- 
paper. 

10. With the growtli of the Pres.s and the awakening of public opinion, the 
question of the control of the Press again oam’e to the fore in 1830. The 
immediate issue related to the reduction of the allowances given to the Army 
officers and the proposal to prohibit newspapers from commenting on the orders 
of Government reducing the allowances. The following extracts from the 
Minute recorded by Sir Charles Metcalfe, Member of the Governor- Qeiierars 
Council arc of interest even at the present time as being noteworthy for their 
broad commonsense. 

"T think on -the presen*t occasion that it will be infinitely better to al’ow 
anything to be said that can be said, than to furnish a new source of discontent, 
by crushing the expression of public opinion. I have, for my own part, always* 
ridvocated the liberty of the Press, believing its benefits to outweigh its mis- 
chiefs; and I continue to the same opinion. Admitting that the liberty of the 



fi 


Press, like other liberties of the subject, may be suspended when the safety of 
the State requires such a sacrifice, I cannot, as a consequence, acknowledge 
that the present instance ought to be made an exception to the usual practice 
of the tjfovernment; for if there were danger to the State, either way, there 
would be more, 1 shou’d think, in suppressing the j^ublication of opinion, than 
in keeping the valve open, by which bad humours might evaporate. To prevent 
men from thinking and feeling is impossible; and 1 believe it to be wiser to let 
them give vent to their temporary anger in anonymous letters in the newspai^ers, 
the w’riters of which letters remain unknown, than to make that anger permanent 
by forcing them to smother it within their own breasts, ever ready to burst out. 
It is no more necessary to take notice of such letters now than it was before.” 

11. In 183/5, Metcalfe, acting as (Jovernor-General, asked Macaulay to draft 
an A(‘t on the subject of the Press for application to the whole of India. The 
views of Macaulay, who was the Legislative Member of the Supreme CounciL 
are contained in the following minute: — 

“The question before us is not whether the Press shall be free but whether 
being free it shall be called free. It is surely more madness in a Government to 
make itself unpoijular for nothing; to be indulgent and yet to disguise its 
indulgence under such outward forms as bring on it the reproach of tyranny. 
Yet this is now our policy. We are exposed to all the dangers — dangers, I 
conceive, greatly overrated — of a free press; and at the same time we contrive 
to incur all the opprobrium of a censorship. It is universally allowed that the 
licensing system, as at present administered, does not keep any man who can 
buy a press from publishing the bitterest and most sarcastic reflections on any 
public measure or any public functionary. It is acknowledged that, in reality, 
liberty is and ought to be the general rule, and restraint the rare and tem])orary 
exception.*’ In his Minute, the Governor General made the following 
comment : — 

“The reasons which induced me to propose to the C/Ouncil the abolition of the 
IdxlBting restriotionB on the PresB in India accord entirely with the sentiments 
expressed by Mr. Macaulay. These reasons were as follows 

First, that the press ought to be free, if consistently with the safety of the 
State it can be. In my opinion it may be so. I do not apprehend danger to 
the state from a free press; but, if danger to the state shou’d arise, the Legis- 
lative Council has the power to apply a remedy. Second, that the press is. 
already 2 )ractically free, and that the Government h«'i8 jio intention to enforce 
the existing restrictions, while we have all the odium of those restrictions, as if 
the press were shackled. It is no argument in ftavoiir of the continuance of 
these unpopTilar restrictions that they may at any time be enforced, 
for if restrictions ^should be necessary to ward off danger from the 
state, they may be imposed and enforced instantly. Third, that the existing 
restrictions leave room for the exercise of caprice on the part of the Government 
in India.” On the suggested addition of a clause to the pro])osed law declaring 
that the Government will retain the power of instantly su]3pressing any 2 )ublica- 
tion Metcalfe noted as follows: — 

“The power of providing for the safety of the state is inherent in the Legis- 
lature and the Government of every country. It is not probable that the 
safety of the state would be endangered so suddenly by any operations as not to 
afford time to the Legislative Council to apply a remedy ; but if such an extreme 
case of sudden and imminent danger can be conceived, what Government would 
hesitate to j^rotect itself until the Legislature of India could provide for the 
case.” With regard to the suggestion for distinction between the Indian and 
non-Indian Press, his view was that “in .all our legislation, we ought to be 
very careful not to make invidious distinctions, between European and native 
subjects. As the proposed law now stands, it will be an act of grace, confi- 
dence and conciliation towards all; and may be expected to produce the effect 
which such acts are calculated to pfodaue.” 
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deferring to the oi)inion of those, who opposed his i)oliey, MetcailV shkI — 

“If their argument be that the spread of knowledge niay eventually be fatal 
to our rule in India, 1 close with them on that point, ajid maintain that, what- 
ever may be the consequence, it is our duty to communicate the bcmefits of 
knowledge. If India could be preserved as a part of th^ Jlritish Kmpire only 
hy keeping its inhabitants in a state of ignorance, our domination would be a 
cyrse to the country and ought to cease. But 1 see moiv gj'ouiul for just 
apijrehension in ignorance itself. 1 iook to the increase of kn(nv!< dge with a 
hopi^ that it may strengthen our ein 2 >ire; that it may remove prejudices, softi^^ji 
asperities, and substitute a rational conviction of the beuetits of luir (lovern- 
uient; that it may unite the people and their rulers in sympatliy, ami tluat the 
difTereiices that separate them may be gradually iessemal, ami ultimately 
annihilated. Whatever, liowever, be the will of Almighty I'lovidenee respect- 
ing the future Government of India, it is clearly our duty, as long as the charge 
be confided to our hands, to execute the trust to the best of our ability for the 
good of the people.*' 

12. In 183/>, Metcalfe’s Act for the liberation of tlie Indian Press (No. XI of 
1835) was passed in supersession of the then existing Press Regulations in 
Bengal and Bombay. Tlie provisions of Metcalfe's Act were incorporated in 
1867 in Bart II of the Press and Registration of Books Act (XW of 1867), 
which repealed Metcalfe’s Act, and wliich is still in fonre. It is not, there- 
fore, necessary to quote the xirovisions of Metcalfe’s Act. However, Met-calfe’s 
views on the freedom of the Press are as apxK)sito today as they were over a 
hundred years ago and have, therefore, been stated somewhat fully. As a 
token of their admiration of Metcalfe’s liberal attitude, the C’alcutta public 
erected a public library on the banks of the Hooghly known as Matcalfe Hall. 
However, the Court of Directors not only condemned Mettsalfe’s action, but 
insinuated that he was jjrompted by an unwise desire for iiunporary 
Metcalfe had also to pay dearly for his convictions, in that he was superseded, 
for promotion in his official career. 

13. The emanci])ation of the l^ress, the spread of knowletlge of Knglish and 
rapid commercial expansion led to a great increase in the newspaper reading 
public at this time. Lord Auckhind, wlio became (lovernor General in 1835, 
was. in agreement with Metcalfe’s policy, and succeeded in persuading the Bast 
India Compaliy to withdraw their i^rohibition agaiiist tludr servautfc^ being 
connected with the Press. A number of the Comi)auy*s senior officers were 
regular contributors to newspapers, and the orders issued in 1825 had become 
a dead letter. The proliibition against the connection (.)f Government servants 
with j)ublic newspapers was revoked in 1841 subject to the restraints l.aid upon 
Military Officers by the rules of their service. 

14. The e’eavage between the Indian owned and British owned newspapers 
became marked in 1857, the year of the Indian Mutiny, when the Anglo-Indian 
Press teemed with statements of a higlily i>i*ovocative nature, and itdlammatory 
incitements to revenge appeared in both the editorials and the correspondence 
columns. Writing on the subject of Auglo-Tndian newspapers some six yt^-irs 
later, Sir George Trevelyan said ; — 

“The tone of the press was horrible. Never did the cry for blood swell 
so loud as among these Christians and Englishmen in the middle ^of the 
nineteenth century.” 

I'he Indian Press on the otlier hand could not remain alo^)f from the violent 
passions which had been let loose. * News-sheets, containing incitements to 
rebellion were widely circulated. The question of gagging the Press again 
came to the fore, and the old argument that a free press and the dominion of 



strangers are things incompatible, gained ground. An Act WliS pnssed in 185 i 
to remain operative for one year, for fegiilating the establishuient of printin^l 
presses and the circulation of printed books and newspapers. It was laid 
down that no person should keep a printing Press without previous sanction and 
without a licence from the Government; that all books aiid i)Mpers printed at 
a licensed press should have printed on them tlic name of the J^rinter and of 
the publisher and the Tjlace of printing and publication and that a copy of every 
such book or paper should be forwarded to the Magistrate. Power was taken 
to prohibit the publication or circulation of any book or iunvspaiper. Apttrl 
from the penalty of fine snid imprisonment, the Act a so provided for forfeiture 
of books and printing Presses. The execuitive instructions issued for the grant 
of licences to keep printing presses i>rovided that no news})a])crs shou.d contain 
any observation or statement impugning the motives or designs of the British 
Government in Bngland or in India or in any way teiuli ng to bring the said 
Goveriuncnt into hatred and contempt, to excdtc disalfeedion or indmvful resist- 
ance to its orders, or to weaken its lawful authority or the Uiwful 
authority of its civil or military servants or any obseivatiun having a 
tendency to weaken the friendshij) towards the British Governniuiil of Indian 
princes, chiefs, or states in dependonco. up4)n or aliian(?r u 'tli i: . 'This act 
revived in effect the licensing provisions of the Regulation of IB’J.d. and the. 
Registration procedure of Metcalfe’s Act was. also rebnned. 


IT). After the assumption of the. Governinent of Fndia by the thrown in 1B58 
and Quetui Victoria’s proclamation, an im])ortant constitutional advance took 
place in 1801 in the passage of Indian (’onncils xVct according to the provisions 
of which Indians wen? to be associated for the first time with the Government 
for legislative puqjoses. Public opinion was stirred by the reforms, and numerous 
newspa])ers were founded in the following two decades. Many of them 

exist today, and among them may be mentioned '‘Tlie Times of India”, “The 
Pioneer, ” ‘‘The Madras Mail”, ‘‘The Ainrita Bazar Patrika”, “The Statesman”, 
“Tlie ('ivil and Alilitary Gazette” and “The Hindu”. The next event in the 
history of Press Laws was the ena(*tment of the Press and Registration of 
Books Act (No. XXV of IHbT) for tlu* regulation of printing presses and news- 
papers, for the ])reservation of (copies of books and for the registration of hooks. 
This Act, as amended by tlu; Amendment Acts of 1800, 1014 and 1022, is still 
in force. The object of tliis Act is to provide for the regulation of printing 
presses and of periodicals containing news, for the ])rGservation of copies of 
hooks and for the registration of books. Part T of the Act contains the inter- 
y)retation clause in section 1 ; Part IF (Sections 8 to BA) contains rules for the 
making of declarations by keei)ers of presses and publishers of news])apers ; Pfirt 
Til (Sec. 0 to llA) contains rules regulating the delivery of hooks. Part IV (Sec. 
12 to 17) relates to penalties; Pai’t V (Sec. 18 to 19) relates to Registration of 
books and Part, VI (Sec. 2(> to 22) gives p.ower to Government to make rules and 
to exempt books or Tiewspapers from the provisions of the Act. 


If). With the increase in the number and influence of newspapers, the criti- 
cism of the administration naturally^ grew, and some at least of it was considered 
to be irresponsible. Among the steps contemplated to meet the situation were 
the possibility* of tho establishment of an official newspaper and amendment of 
the Indian Penal Code cover seditious writing and speeches. The difficulty 
of Government, arising from the Wahabi conspiracy of 1800-70, led the adminis- 
tration to pass legislation, namely, the Indian Penal Code (Amend- 
ment) Act 1870 (XXVTT of 1870), for incorporating in the Code a section, on 
<5edition, namel.v 124-A. This section dealt with a person who “excites or 
attempts to exedte feelings of disaffection to the Government established by 
law in British India.” 


17. The extent to which officers other than Army Officers in the service of 
Government wero permitted to connect themselves with the Press was reagitated 



9 


in 1876, when Government passed orders that no officer in the service of Govern- 
ment should be permitted without previous sanction to become x>^ox)rietor of 
any periodical or to edit or manage any periodical. Officers were not prohibited 
from contributing to the Press, but were directed, in view of their position, to 
confine themselves within the limits of temperate and reasonable discussion. 
They were prohibited from making public without previous sanction any 
documents or informatio-n of which they might become iiossessed in their official 
capacity. It was provided that, in cases of doubt, Governmont should decide 
whether any engagement of officers with the Press were consistent with the 
discharge of their duties to the Government. ^ 

18. In 1876, proposals were again made for a new law to deal with the 
growing criticism of Government in the press, In a Minute, llie I.cgislalive 
Member of Council stated : 

“Neither knowledge nor freedom of speech can be acquired without some 
unpleasant excesses. \Vc have chosen the gonert)us. I tliiuk, the Avise, policy 
of encouraging both, and we ought not to he frigliteiK^l Ix'cause some. <d‘ the 
symptoms ap^iear. People who increase their know edge arc sure be ilis- 
tiontented unless their power increases too, and will x)robably be impatient to 
acquire that power; and people who have newly acipilred fn^edom ol spt'eeh are 
likely at times to use their tongues without discretion. All that we must take 
as the drawback necessarily attendant on the benefit of having a niuri* intelligent 
and less reticent poojdo in India.” 

19. The Vtunacular Press Act, wliicdi heeaini* law in Marcli 1878, gave 
jjower to Government to call upon the ])rinter ancUpnhlislier of any papei' in an 
Indian language not to publish anything likely to excite ft'elings of disattecd.ien 
against the Government or antipathy between ])tM'sons of difTiu’ent races, castes 
and ndigions among His Majesty’s subjects. Speaking in Mie Legislative 
Council, the Viceroy regretted the necessity which, ])> sonu‘ irony of fat(», liad 
inijosed on him the duty of uiuh*rtaking Ugislation fi.r tlie purpose of putting 
restrictions on the l^rcss. d’hc* f)l)ji'et of tlie legislation was tv) pre\'i nl seditious 
ap])eal to the people and the Government hoped that tlu^ gradual sjiread of 
education Jind eiilighiennumt in fndia might ensure an 1 (‘Xpi*(lit(* tlu^ arrival (d* 
a time when the restrictions niigiit with safetA' ht' l eni- ( 'ont.ra vcait ion of 
the ])rovisions of the Act Avas punisliahle not oiiIa with foi’feitnre cd' tlu* bond hut 
also with seizure of the Pross. It will he seen tliat this Act Avas a precursor of 
the Indian Press (Emergency Powers) Act, 1931, whicli is in fortic today. Eor 
those, who wished to avoid the risk of being ])ena'ised. a system of (a nsorship 
was introduced by the. Government. thinonsl\, the Hritisli Govennnent 
objected to the firovision Avliicli a’loAVcd the editor to avoid the nefa*ssit\ of 
depositing a security by submitting to a censorship the grf>iin 1 tliat, having 
regard to the Avide A^ariety of language's in India, tlie censor A\onld ha.A'e to he 
hatives of the country, and that they would, in jieint of fact, haAX* to write the, 
aewspaj)er6. Accordingly, the provisions regarding censorship ^Avere deleted, 
and Government appointed a Press Commissioner in T)rfler to keep the Press 
fully and impartially furnished Avith accurate current information in reft?renc,e 
to such measures or intentions on the jiart of Gov(*rninent as Avere susceptible 
of immediate publication without injury to the interests for Avhich th^ GoA'ern- 
ment was responsible. The Pr'ess Commissionc‘rshiT> Avas abolished by Lord 
Uipon in March 1881. The p«aRsing of the Vernaodar Press Act Avas bitterly 
resented by the Indian Press. The Amrita Bazar Patrika, which was till 
then bilingual, was equal to the occasion, and the issno of the paper foroAving 
the passage of the Act ay)peared wholly in English. The .\ct resulted in ihe 
institution of other Indian-owned newspapers in Entdish. The Act Avas ulti- 
mately repealed by Lord Ripon towards the close of 1881. The first notable 
case of contempt of court in India was recorded in 1883, AA’hen Snrendrn Nath 
Banerjee was sentenced to two months’ imprisonment for commenting in the 
columns of “The Bengalee” on pn^ceedings in the High Court involviiig the 
exposure of a Hindu idol in public. The writer claimed the honour of being 
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the first Indian of the generation to suffer impri6anrrjc?nt in the discharge of a 
public duty, and the effect of the case was to give stimulus to the Press. 

20. During Lord Dufferin’s term of office the ‘Ainrita Bazar Patrika’ published 
certain information in connection with administration of tlie affairs of Bhopal. 
The Agent to the Governor-Cleneral c*onsidered these statements to be libellous 
and appealed to the (jovernrnent for action. The Viceroy, however, negatived 
the proposal on the ground that legal proceedings would draw greater 7 >ublicity 
to the matter under dispute. In 1889, the same newspa])er ]>ublished what 
fuirported to be a confidential P’oreign Office document concerning Kashmir. 
This led to the xjassing, in OctoVier 1889, of nn Act, called tlie Indian Official 
Secrets Act, to prevent the disclosure of official documents and information. 

21. The year 1896 was a year of famine iu Bombay, and. to add to the 
distress of the peop'c, it was followed by an outbreak of bubonic ])lague. A 
Military officrer and a civilian were murdered in connection with Plague 
Precautionary Afeasures at Poona, and Mr. Tilak, Editor of “Kesari*', was tried 
for sedition and iin])risoned for 18 months. The Government was seriously 
alarmed at the outbreak of violence and ascribed it largely to the s\iggestive 
propaganda in the Press. Tt was accordingly projiosed to amend the Indian 
Penal Tode in order to enable the Government to deal legally with the situation. 
The Tjaw Member said : — 

“We do not want a press in leading strings that can he male to dance to any 
tune that its censors may think 6t to call. Wo wjint simply a free Press that 
will not transgress the law of the land. We are aiming at sedition and offences 
akin to it, and not at the Press.** 

The result was the substitution of the ])resent sedition st^ction in the I.P.C. 
^section 124-A) by the Amendment Act of 1898 for the original section which 
WHS inserted by the Amendment Act of 1870. The new provision did not alter 
the law of sedition, but restated it in plainer language. By the Amendment 
Act of 1898, a new section 15ff-A was al.so added to th (3 Indian Penal Code, 
and the original section nOf) of the Indian Penal C*ode was amended to its 
present form. The former section deals with “promoting enmity between 
classes*' and the latter wdtli “statements conducive to i)uhlic mischief*’. 

22. The main factors which inffueuced the Press during the last dcicades of 
the nineteenth Century were the establishment of the Indian National Congress 
in 1885, the Indian Councils Act, 1892 and the interest in technical matters 
wliich had conic from tlui West. Tin* turn of the century saw a critical state of 
affairs, Tlie intelligentsia was clamouring for rapkl political advance and, 
in the absence of what was considered an adequate resiionse from tlie authorities, 
much of the agitation had been driven underground, and terrorist movement 
grew in force. The Government's yiolicy was devised to meet what were 
in their view reasonable demands and yet to yield nothing to the forces of 
extremism. 

2ff. Tn December 1903, the Government Sfiught to amend the Indian Official 
Secrets Act of 1889 with the object of placing civil matters on a level with 
naval and military matters. The* Act ajiplied to “whoever without lawful 
authority or ])ermission (tlic ])roof whereof shall be upon him) goes to a Govern- 
ment Office and commits an offence under the Act.’* AT offences under the 
Act were cognisable and' non -bail able. Naturally, the proposal met with 
bitter opyiosition from the Press. Mr. Gokhale, opyiosing the measure, declared 
“In England, the Government dare not touch the liberty of the Press, no matter 
liow annoying its disclosures may be, and has to reconcile itself to the matter, 
regarding them as only so 'much journalistic enteiqirise. In India, the un- 
limited power which the Government yiossesses inclines it constantly to re- 
]»ressive legislation. This single measure suffic.es to illustrate the enormous 
difference betw^een the s])irit in which the sidministration is carried on in 
England.*’ 
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The Anglo-Indian Press was at one with the Indian Press in its opi)ositioii 
to tliis measure but the cleavage between the two sections of the Press became 
more marked than ever before during the Swadeshi movement of 1905 to 1908. 
The split in the Indian National Congress at Surat in December 1907 led to tho 
[)arting of the ways between the liberals and the nationalists, and the Indian 
Press had to> take its stand for one party or the other. ('ertain seed ions of the 
.Anglo-Indian Press could hardly disguise their satisfaction at the trend of tlie 
events. In Bengal, part of the Press had adopted a style of writing which led 
the Government to fear the development of what they considered country-wide, 
seditious movement. Anarchical ideas were undoubtedly gainijitr ground large’y 
fis the result of discontent over the Partition of Bengal. The ( lOViM iunent felt 
that several newspapers were exceeding the bounds of criticisni and, since they 
thought that the ordinary law could not V)e applied in these insta.nces, they 
decided that fresh legislation should bo introduced to meet what the (lovorn- 
ment of Bengal considered to be a threatening situation. 'Fhis l.^gislation was 
embodied in the Press Act of 1910, which empowered the Governmcid to de- 
mand security from anv newspaper. A sindlar provision (*vist<'d in the 
Vernacular Press Act (TX of 1878) and exists in the Indian Press fF^.ruergeney 
Powers) Act, 1931. which is in force today. The criticism of the provision for 
demanding security could be summed up as follows in the words ol Mr. T. A . 
Sheshagiri Ayyar: — 

The first obnoxious feature was that it substituted the discretion of the 
Executive for the rights of pub’icity, audience and appeal. Secondly, it speci- 
fically violated the first principle of jurisprudence by direiding the* ac(*used to 
prove that he was innocent. Thirdly, though an appeal was provided for. it 
had been pointed out . in both the Calcutta and the Madras High ('oiirts that 
the High Court had no power to question the discretion of the Executive. 
Furthermore, the 7 )rovisioii had the effect of Iniiniliating thi^ intelligentsia, since 
journalists were asked to furnish security, at the discretion of th<‘ Executive, be- 
fore they could publish newspaper. This Imrniliation no ijitelligent man 
would like to be subjected to, and consequently the Act had been the (unise of 
considerable disaffection in the country. 

24. In March 1921, the lioveriirnent (U.chlaJ to appoint (Committees composed 
of Members of tlie Central Legis’ature to eiKiuire into legisiatiori which adversely 
affected the liberties of the individual. One of the Committee appointed was 
charge^ with the examination of the Press and Uegistration of Books Act, 
1667, the Indian Press Act, 1910, and the Newspaper (Incitement of Offences) 
Act, 1908. The Committee unanimously recorririiendcd the repeal of the last 
two Acts on the grounds that they were emergency measures and that the 
) political situation had undergone great changes since 1910. Incitment to 
murder and violent crimes were rarely found in the contemporary Press, but 
the Committee was not satisfied that the cessation was due solely or even mainly 
to the legislation, or that in the existing conditions, the ordinary law was not 
adequate to deal with such offences. Most of the witnesses examined by the 
Ojmmittee expressed the view that the Press Act had not been apfilitid with 
equal severity to English-owned- and Indian-owned newspapers. In regard to 
the Press and Registration of Books- Act, thi^ Committee reeormruuidcd that the 
name of the Editor should be inscribed on every issue of the nf.wsi)aper and 
the editor should be subjected to the same liabilities as the printer and publisher 
ns regards criminal and civil responsibility, that a person registering under the 
Act should be a major, that the term of imprisonment in Part IV of ilie Act 
sho;iId be reduced from two years to six months, and that provision should lie 
made for delivery to Government of copies of newspapers prinfed in British 
India. The Committee also recommended that the provisions of the Press 
Act, 1910 containing powers to seize and confiscate seditious leaflets and 
literature should be retained and that the ancillary powers of preventing 
importation and postal transmission of such literature should also be retained 
as a necessary corollary. The requisite amendments were carried out by the 
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Press Law (Repeal aud Amendment) Act of 1922 (XIV of 1922) to the Press and 
Registration of Books Act, 1867, and sections y9A to 99(i. sections IBIA to 
18iC and sections 27A to 27D were added respectively to the Code of Criminal 
Procedure, 1898, the Sea Customs Act, 1878, and the Post llffices Act, 1898. 


In 1922, a meeting of the Chamber of Princes made a request for special 
protection to the Indian JStates to replace that which had been taken from them 
by the Repeal of the relevant provision of the Press Act 1910. The Government 
were of opinion tliat they were bound to acce})t this request on account of 
treaty obligations. The Princes Protection Bill was accordingly introduced, but 
the Legislative Assemb.y having refused leave for the intruduetion, the 
Governor- General exercised his special powers under section 67B of the 
Government of India Act 1919, and certified the Bill ^hich became the Indian 
States (Prott^etion jigainst Bisaffeetion) .Act 1922. Section 3 of this Act pro- 
vides punishment of iinprisonment iqilo o years, for any person editing, printing 
or ])ublishing any document which lirings into hatred or cnntenqit, or excites 
disaffection towards any^ Prince or cliief of a State in India, or the Goveniment 
or Administration established in any siicli State. Section 4 ])rovides that 
powers of forfeiture under sf^cdioii 99A — ^99G of th(‘ (Viniinal Procedure (Vnh* 
and of postal intorcc))tion under sections 271^ to 271) of tlie Italian Post Ofhees 
Act shall be applicable to documents of the nature described in Section 3. 
In 1923, the Official Secrets Act, which is iii force today, was ])assed in (mhu’ 
to consolidate tlie provisions of tlie T^ritish Acts of 1911 jind 1920 in a. form 
suital>le for a]>pli<*ation to Irulia : and the Ofhcial Secrids Acts of 1889 and 1903 
were repealed. Section 3 «)f this Act })rovidcs ponaltv ha* 'Spying; setdion 4 
provides that communications with foreign agents shal* be evidence of com- 
iriissiori of certain offences; S(‘<dion 5 whicli is the Tuain soeiion affi'cting file 
press deals with “OHieial S(»erets" tuul relates to “Wro!\gful eommunieaiion 
etc. of information . ’ S(*(di^>n 7 deals with \inaulhorised usi' oi unifornis, 

falsifieation of reports, forgery, personation and false do(*umenis. Section 8 
relates to interference with offic<‘rs of the PoM(‘e o)' nuMubers of tlu» jnaiu'd 
forct^s. Section 8 imposes Ibe duty on every* person of giving information as 
to the commissioTi of an offent'e under section 3. Section K) ]>rovides penalty 
for harbouring spies, W’bile sections 11 to 15 are procedural. 

2(). In 1930, Alahatina Gandhi iamiclied bis civil disobedience im^^^ement. 
Tbe country was iu a state of ferment The (.lovernrnent had promulgated several 
Ordinances to arm the authoritic*s witli j)owa.^rs for dealing with what 
they considered intimation and unlawful instigation, etc. One of these, was 
Indian Press Ordinance 1930 t<^ ])rovide for the better control of the- Press. fn 
1031, while constitutional discussions and Hu*. Second Ro\ind Table Conference 
were taking place in London, Governmzjnt decided to deal wdth tbe situation in 
Bengal by introducting a new l^ivss Bill to ‘‘))rovide ftgainst the ]inblication of 
matter exciting to or encouraging innrler or violence.*' The Tndi:in Press 
(Emergency Powers) Act, 1931, was tbe result. Under the original sub- 
section (3) of Sectiim 1, tlie Act was to remain m force for one, year only and 
Government were given ])Owvr to extend this period by another year. The 
operation of the Act was extended from time to time, and ultimately sub- 
section (3) of section 1 was reqiealed by the Criminal Law (Amendment) Act, 
1935, so as to make this statute a part of the permanent law of the country. 
By the same Criminal Law (Amendment) Act, the words the better control 
of tbe Press’* were substituted for the words “against the publication of matter 
inciting to or encouraging murder or violence”. Original section* 4(1) of the 
Act had only two clauses, (a) and (b). Clauses (c) to (i) and the explanations 
were added by the Criminal Law (Amendment) Act, 1982. Under the scheme 
of this Act, section 4(1) defines certain chasses of objectionable matter. Sections 
3 and 7 empower the Government to n^quire the keeper of a Press and the 
publisher of a newspaper respectively to deposit security upto Rs. 1000, whkih 
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may be increased to Rs. 3000 if any previous keeper or publisher has been re- 
uuired to deposit security. Sections 4 and 8 empower the .Government to 
iieolare the security forleited in certain cases; in resided of thu keeper of the 
Press, there is also power to forfeit the Press, if no order of forfeiture is 
pafcsel under section 4 or 8 within a period of tliree niojiins alter tlcposit of 
security under section 3 or 7, it is provided, under sub-&eciioii (2) (d section 3 
iiiiJ 7, that the security shall, on application b^ the keeper of the Press, or the 
publisher of the newspaper, be refunded. Stclions 5 and t) }>rovide for the 
dep' osit of further security respectively by the person niakiug fresh declaration 
as keeper of the Press, or publisher of the iiewsi)aper, and the amount of the 
t'urtiier security is to be not less than Rs. 1000, and not more than Rs. 10,000. 
Under sections 6 and 10, power is taken to declare fiirllicr security and piibli- 
catiions forfeited. Sections 15 to 18 of tt»c Act deal with unauthorised 
ncws-sLeets and newspai)ers. Section 15 provides for the grant ol aiithorisatkni 
to person to pub'ish a news-sheet. Section 1(> and 17 coiiler ])(>wor to seize 
and destroy unauthorised ncAvs-sheets and newspapers and to seize and forfeit 
uTideclared presses producing such news-sheets, etc. Section P.» contains pre^- 
vision enabling the Covernnieni to declare certain publications forfeit'd and to 
issue search warrants for the same. Section 20 confers powers on certain ofRcers 
to detain packages containing objectionab e matter, as delincd in section d, siib- 
Rcction (1), of the Act, when imported into British India. Section 21 prohibits 
transmission by post of unauthorised news-sheets or newspapers. Section 22 
confers powers on postal authorities to detain postal artude;, other than a leth'V 
or x^arcol, which are suspected to contain objec.tionabic matter, or which arc sent 
in contravention of section 21. Section 2*'i ]>rnvidt's for an app’ication to the. 
High Court by the keeper of a Press or the ]Hiblisher of a newspaper v ho has 
been ordered to deiiosit security under section 3 or 7 respectively or by any ])erson 
having an interest in the property in respect of wdiicli an order of forfeiture lias 
been made under sections 4, 6, 8, 10 or 19. The High Court has to decide if 
the document in respect of which the order was made did or did not coutN-iin 
matter of the nature described in section 4(1). The hearing of uv<Ty su(?h 
application is to be by Special Bencli under section 24. and j)rovision is made 
under section 25 for the Special Bench to set aside the order. 

27. Another legislation affecting the press wh'ch replaced an ordinance pro- 
mulgated in 1931, is the Foreign Relations Act, 1932, the object ot which is to 
provide against the publication of statements likely to prejudice tlio main- 
tenance of friendly relations between Ilis Majesty’s Crovernment afid (he Cfovern- 
ments of certain foreign states. Section 2 of the Act ay)p9es the y)ro visions 
relating to defamation in Cha])ter XXI of the Indian Penal Code to defamation 
of a Ruler of a State outside but iidjoining India or thc^ eonsort or son or 
Principal Minister of such Ru’er. The powei's of forfeiture under sections 
09A,j-99G of the Criminal Procedure Code and of y^ostal interception under 
sections 27-B to 27-D of the Indian Post Office Act have been extended by 
Section 3 of the Foreign Relations Act to documents, e^'c.. containing matter 
which is defamatory of such Ruler, Consort, Son or Minister. 

28. In 1934, the Indian States (Protection) Act (XI of 1934) was passed 

to protect the Administrations of States in India whicli are under the suzerainty 
of His Majesty from activities w^bich tend to subvert or excite disaffection to- 
wards, or to obstruct such Administration . By section 2, a conspiracy to 
overawe the administration of a State in India is made punishable, while 
by section 3 the provisions of the Press Fmergency Powers Act, 1031, are 
extended to cover matter which tends directly or indirectly to bring into liatr^^d 
or contempt or to incite disaffection towards the administration of .n State. Bv 
-<ection 4 of the Act, powder is given to Magi.strates to prohibit assemblies which 
intend to proceed into the territo^ of a State. Under section 5, the District 
Magistrate has power to direct, in case of emorgenev, anv person to abstain 
from a certain act if it is considered that such direction is likely to prevent, or 
fends to prevent obstruction to the administration state in India or danger 
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to liiimsin Jifc or safety or a disturbance of public tranquillity or a riot or an 
aifray within a state. Jii short, the power conferred by section 144 of the 
(/riminai Procedure Code has been extended to matters relating to Indian States 
by Section o. 

29. The (ioverninent of India Act was ptxssed in 1935 and, in 1937, auto- 
nomous pox>ular Govenimeiits carr^e into power in eight out of the eleven 
provinces of India, and some of the Provincial Governments were faced with 
the problem of commuiiaJ writings in the Press. Until their resignations in 
October 1939, Congress ( lovernnieiits were able to function without the use of 
si^ecial measures in dealing with communal and labour unrest. On its part, 
tile Ih'ess realised its responsibility in relation to the democratic Governments. 
Responsible Government does not merely mean the rule of popular Government 
but the continual subjection of that Government to popular pressure so that it 
may act continually in «accordancc with the wishes of the people. Thus, Demo- 
cracy places on the press the responsibility of continual vigilance in 
order to see that the Government functions in the real interest of the people 
and in accordance with tlieir wishes. But, if the press itself sets an ignoble 
aim l>efore it, it can c.laim no privilege in the sacred name of the freedom of the 

* Press. The Press can have no special rights or privilege which an ordinary 
citizen docs not possess. The establishment of democracy imposes on the 
press the added duty of using its powers for the welfare of all and not for the 
benefit of any section of society. 

30. Popular Governments returned fo power in April 1946 in the Provinces in 
which the Congress Ministries had resigned in 1939. A popular Interim 
Government came into power at the Centre in September 1946. On 30th 
September 1946, the wide ])owers for control of the press which were available 
under the Defence of India Rules came to an end. The communal situation 
in several. Provinces of India was grave and serious communal riots occurred 
in several parts of the country. It became necessary for the Central Govern- 
ment and for the Provincial Governinents to take special powers to deal with 
the communal situation and with writings in the Press wrich tended to promote 
feelings of hatred between different communities. During the course of 
1046-47, most of the Provincial Governinents enacted ordinances to deal with 
disturbed conditions. These ordinances were in due course replaced by 
temporary emergency legislation which was ]>.‘issed by tht» FiCgislatures. The 
following is a list of some of these enactments: — 

(i) The Central Press (Special Powers') Act, 1047. 

(ii) The Assam Maintenance of Public Order Act, 1947. 

(iii) The Bengal Special Powers Act, 1047. 

(iv) The Bihar Maintenance of Public Order Act, 1947. 

(v) The Bombay Public Security Measures Act, 1047. 

(vi) The C. P. Berar Public Safety Act, 1047, 

(vii) The Madras Maintenance of Public Order Act, 1047. 

(viii) The Punjab Public Safety Act, 1047. 

(ix) The U. P. Maintenance of Public Order (Temporary) Act, 1947. 

(x) The Orissa Maintenance of Public Order Ordinance, 1948. 

The provisions of these emergency enactments in so far as they affect the 
press, relate to the following: 

Imposition of Censorship ; control of publications : and import, possession 
or conveyance of documents. 

31. We have now" completed the historical snrvev of the Press T-aws of 
India, in course of which we have examined the following Press Laws of India : — 
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The Press and Ke^stratioii of Books Act, 18(37. in paragraph lo; tiie 
Indian States (Protection against disuftection) Act, 1922, in paragraph 20 ; the 
iridiaii Official Secrets Act, 1928, in paragraph 2,5; the Indian Press (Emer- 
gency Powers) Act, 1931, in paragraph 2f3; the Koreign lielations \ct 32 in 
paragraph 27; the Indian States (Protection) Aet, 1931, in [)arag^^l])h 28; 
sections 124-A, 153-A and 505 of tlie Indian Penal (’ode, 18(30, in j>aragraph 21; 
sections 99-A to 99 -(t of the C’ode of (Criminal Procedure, 1808, in [)aragraph 
24 ; section 181 A to 181C of the Sea (’ustoins Act, 1878, in [)aragraph 24 ; sections 
27A to 270 of the Post Office Act, 1898, in paragraph 24; and ret^ent emergency 
legis.’ation in paragraph 30. To complete our ex.-imination of tlie Press lawvs 
t-!uimerated in paragraph 2 of oiir Report, we add luav remarks rog.arding (lie 
remaining provisions of law. Section 19 of the Sea (histoms .\ef, 1878, gives 
power to the Central Oovernnient to prohibit or restrict the itmiorlation i^r 
exportation of goods into or out of India. Section 5 of tlu' TtMegraph Act, 
188.5, gives power to the Central (xovernniont or Provincial (lovernrnent or an 
ofpicei specially authorised by (lovernment to take ])ossession of licensed tele- 
graphs and to order interception of telegraphic messages (which inelule nmh'r 
section 3(1) of the Act telephonic message also). Section 25 i.f the Indian 
JV.sb Office Act, 1898, confers pow'er on an officer of the Post Office t(. intercept, 
(luring transmission bv post, goods which have been notified iindiu* section H) 
of the Sea Customs Act or the import or ox])ort. of which is otherwise ]irohibite(l. 
Section 26 of the Post Office Act provides power of interception of ]>ostal arti- 
cles on the same lines as section 5 of the Telegraph Aet. 

32. With a population, according to the 1941 census, of 300 millions and a 
literacy percentage of about 12 on tbe total population, the Indian Union has, 
according to the latest information available, some 3, ‘900 newspapers (ann^^osed 
of 300 daily newspapers and 3,6(X) others, and the total circulation of these 
newspapers is over 7 millions. The prominen? newspapers of the Indian Union 
are ])uhlished in about a dozen main lungu:ig(*s besides English. The highest 
circulation reached by a newspaper so far in India is between 5(3.000 to 100,000. 
The Indian Press, as we have seen in the foregoing ])aragra))hs, has had a 
chequered career, and, although some may feel that it has stiffered qualitatively, 
(here can be no doubt that it has gained enormously in power and prestige. 
The declaration of the Independence of India on 15th August 1947 brought to 
an end the autocratic power with which the Press was in conflict ever sinct', 
its inception. Several newsp.apers in India to yield profits to the proprietors 
who are in a position to engage editorial and other staff on nsasonablc terms. 
Under democratic Governments, and with the spread of literacy in the connirv 
the business of conducting newspapers is likely to be much less ba/ardous than 
in the past and the press in India can look forward to a bricrlit future although 
piHTblems of monopolies and cartels are bound to arise. The esfaV>lishmonh of 
the All-India Newspaper Editors' Conference and nssoeintions and unions of 
working journalists are stops in the right direction which m.ay le.-id to tbe 
evolution of a code of professional conduct and better professiimal organisation. 
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CHAl'TER III.— FUNDAMENTAL RIGHTS AND PRESS LAWS OF OTHER 

LOUXTIUES 

*63, The first and second terms of reference to our (.'oinrnittee re<iuire an 
examination of the laws regulating the Press in the Principal countries of the 
world and a review of the Press Laws of India with a view to examining it’ they 
are in accordance with the Pundameutal Rights formulated by the Constituent 
Assembly of India. It is proposed to give in this Chapter a briel review of 
the Press Laws of certain horeign countries which liavo become available to 
the Committee and to indicate certain points in connectioji with the modern 
trends in foreign countries. Towards the end of this Chapter, we propose to 
compju’e the Indian Press Laws with the Press Laws of Foreign countries and 
to examine how far the Press Jjaws of India are in accord with the Fundamental 
Rights formulated by the (^Constituent Assembly of India. Cur recommend- 
ations on the various Press I^aws of India will be found in Chapter V. 

f-M. Articles 13 in Part III of the Draft (Constitiilion of India in so far as 
it is relevant for our purpose contains the following provisions. 

“(1) Subject to the other provisions of this article all citizens shall, have 
the right — 

(a) to freedom of speech and expressioTi 

(b) to practise any ])rofession or to carry on iu\\ occupatioii, trade or 
business. 

(2) Nothing in sub-clause (a) of clause (1) of this article shall affect the 
operation of any existing law, or prevent the State from making 
any law, relating to libel, slander, defamation, seddition or any 
other matter which offends against decency or morality or^ under- 
mines the authority or foundation of the State (0) Nothing in 

sub-olause (g) of the said clause shall affect the operation 
of any existing law or State from making any 

imposing in the interests of piibMc order, morality or health 

restrictions on the exercise of the right conferred by the 

said sub-clause and in x^articular prescribing or emx)owering 
any authority to the professional or technical quali- 

fications necessary for ])ractising any profession or carrying on 
any occupation trade or business." 

3r5. In U. S A., the constitutional provisions regarding the freedom of the 
Press are contained in article 1 of the First Amendment (170D to the American 

(Constitution which states "The Congress shall make no law respecting an 

establishment of religion or prohibiting the free exercise thereof; or abridging 
tlie fi-eedom of speech or of the press ” 

No special Press Regulations exist in U.S.A., but provisions similar to section 
2() of the Indian Post Office Act exist under which tlie Post-Master Ocneral 
has the power to deny the use of the mails to anv publication which in his 
opinion is obscene. Use of the mails may be denied not only to a particular 
issue but a^so to future editors or issues of a x>i*hlication. The definition of 
obscenity under the Federal law has been extended bv an amendment to include 
matter of a character tending to incite arson, murder or assassination There 
are, in U.S.A., regulations in force against publications which incite to a forcible 
change of the constitution or to an overt)>row of the social order. Not on"y 
the author but a^so the di.stributor of such publications is held responsible. 
Dispassionate arguments .against the fom\ of Government or recommendations 
of changes by lawful means are not prohibited, but the right to .stir up a revo- 
lution is not recognised. With regard to reports of court proceedings, 
the x>osition is that such reports must he characterised by fainnindedness, 
honesty, and accuracy. Reporting of trials in camera is prohibited. The 
Commission on freedom of the Press in its report entitled "A Free and Responsi- 
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bie Press*' (The University of Chicago Press, 1947) recoiiiUieiicls, as an alter- 
native for the present remedy for libel, legislation by which the injured party 
might obtain retraction or a restatinent of the facts by the offender or opportunity 
to reply. The Commission further recomineiuls that the Government, through 
the media of mass communications inform the public of the facts with 
respect to its policies and of the purposes underlying those policies. The 
Couimission also recommends the repeal of legislation jirohibiting expressions in 
favour of revolutionary changes in American institutions where there is no 
clear tuid present danger that violence will result from the expressions. The 
president’s Committee 'on Civil llights, in the llej^orf entitled “Tl) secure these 
Rights*' (U.S. Government Printing Office, Washington, 1947) recommends the 
enactment by Congress and the State Legislatures of legislation requiring all 
groups, which attempt to inffuence public opinion, to disclose the pertinent facts 
about themselves through systematic registration procedure 


36. In England, the Press has a maximum of liberty. Althoiigli the 
freedom of the Press is not safeguarded by any special constitutional or legal 
provisions, there is no Press law as such ; the Press falls under the common law 
which also determines the legal liabilities of the Press. The number of special 
Acts dealing with the Press is small. The News])aper printers and Reading 
]^)om Repeal Act, 1869, makes it compulsory for the Printers' name to appear 
on the newspaper. The delivery of free copies is based on the Copyright Act 
of 1842 which was reenacted in 1011, and ])rovides that one copy of every 
publication must be sent by the publisher to the British Museum. Five other 
great libraries may also claim a copy each. With regard to foreign relations, 
in Great Britain, w'ords which may expose a foreign Government to contempt 
or hatred, or may cause disquiet in some way are not punishable, unless they 
contain an incitement to commit violent crimes. The Official Secrets Act. 
1011, and 1920, contain provisions similar to those of the Indian Official Secrets 
Act, 1923, as stated in paragraph 25 above. However, under Section 6 tlu^ 
Official Secrets Act, 1920, the duty is laid on every person to give on demand 
to a police officer or to a member of His Majesty’s forces any information in his 
power relating to an offence or suspected offence, if so required, and, upon 
tender of his reasonable expenses, to attend at siudi reasonable time and place, 
ns may be specified, for the purpose of furnishing such in forma tirn. Failmv 
to give information or to attend, when required, is punishable. There is no 
corresponding provision in the Indian Official Secrets Act, 1023. 'rhe Briti.sh 
Post Office Act, 1908, contains provisions which authorise the postal authoritiopi 
to detain postal articles containing indecent or obscene matter or packets suspect- 
ed to contain contraband goods. The sensational reporting of legal news is 
curbed under the Law of Libel Amendment Act, 1926. With regard to sedition, 
the offence of sedition used, af one time, to be the subject of frequent 

prosecutions and was of rather wide application. During the present century, 
the importance of this crime has greatly decreased and prosecutions are now 
rare and convictions rarer still. It may be said approximately that sedition 
consists of conduct or works spoken or written which are intended to lead or aiv 
calculated directly to lead to civil war, insurrection or public disorder by stirring 
up hostility or revolt against the Government or the laws of the country or 
between different classes of the people. With regard to contempt of court, 

It is a crime to publish either verbally or in writing comments, whether 

defamatory or not, relating to cases pending in the court, which aro calculated 

to prejudice the fair trial of those cases and so interfere with the course of 
justice. For example, to publish in a newspaper statements about the conduct 
or character of persons awaiting trial is a crime. There are provisions in the 
Customs Act whieh prohibit the importation of indecent or obscene matter or 
articles. There is not in peace-time any provision of law in the IT.K. similar 
to section 6 of the Tnifan Telegraph Act. 
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UT'T In France, the Declaration of Itights of Man and Citizen (26th August 
1789) recognises the following rights — 

“No one should be disturbed on account of his opinions, even religious, pro- 
vided their inanifestatioii does not derange the public order established by lu\y. 
The free coniinunieation of ideas and opinions is one of the most precious rights 
of men; every citizen can freely speak, write and print subject to responsibility 
for the abuse of this freedom in the cases determined by law.” Under the 
Press Law of France, the printer bears the responsibility for an infringement 
of tile provisions regarding the imprint; before a periodical publication inaliLs 
its first appearance, a declaration containing the name of periodical, name ana 
place of printing office, etc., is to be submitted to the public Prosecutor, and 
every change in any of the particular in the declaration is to be reported within 
5 days. The jirinter and publisher is also lequired to deliver two copies ot 
each book nr newspaper to the competent authorities. Defamation of heads 
of States and diplomats and public insults to a Sovereign or a foreign Govern- 
ment as well as the defamation of a foreign nation are punishable with fine and 
imprisonment. 

38. The constitutional provisions regarding freedom of the Press in certain 
other countries may bo noticed. In Switzerland, liberty of the Press is guaran- 
teed, but the Confederation may, by legislation, which is subject to the approval 
of the Federal Council, take measures necessary for the prevention of abuses. 
Tlio (k)nfederation may also prescribe penalties in order to suppress abuses of 
the liberty of the Press directed against the Confederation or Federal autho- 
rities. Acciording to the Wtdmar Constitution of Germany, every German has; 
the riglit within the limits of the <^fen<'ral Laws to pxprt?ss his opinions frc'ely bv 
word of month, WTiting, printed matter or picture or in any otlicv maunov. 
Legal measures are admissible for the ruiriiose of combating bad and obscent' 
literature. 

30. Tn the TLS.S.Tl., the ‘‘itiz('ns are gnarantc'cd, bv law, freedom of speech 
and fro(‘dorn of the Press. TTnder the decree* ot Decernbe^r 1021, the permission 
of the authorities or the local Committee of Political Education is necessary 
for the establishment of private ]>rmting offices: and delivery of copies of pub- 
lications free of charge is also ])rovided. All private publishing offices which 
w^ere then in existence, had to be registered. 

40. Th<‘ Chinese Law' of Publications contains ])rovisious requiring that ihe 
name of the publisher, the' number r.f registration card, the date of publica- 
tion and tlie naTiies and^ addresses of the publishing concern and the pr^'^+ing 
plant shall always be printed on a new'spaper or a periodical: that a publisher 
sliall submit co])ies of each publication to specified authoT’ities and libraries 
and revised and corrected co]>ies of an original publication shall also ho suh- 
iintted. No publication shall carry any speeches or propaganda cnlculaled fn 
undormiiK* the Kuomintang or violate the Three People’s principles or fc 
ovcrtluw the national Government or damage the interest of the Chinese 
Ttopul)lie or to disturb public order. Discussion of a court case, which is 
suh-judice, is prohibited.^ Provisions similar to those of the Indian Official 
I ecrets Act and the Indian Sea Customs Act relating to importation of ohjec- 
Tionable publications are also in existence. 

41. In Norway, there is liberty of the Press, and no person may he punisher 
for any writing, whatever its content may be, wffiich he has caused to be printer 
or published unless he wilfiilly nnd mnnifestly Tins either himself shown, oj 
incited others to, disobedience to the Inws contempt of religion or moralitv oi 
the constitutional powers, or resistance to their orders, or has advanced false anr 
defamatory accusations against other persons. Name of the pHblisher or th( 
publishing from and the place of printing are required to be printed on all publi- 
cations. Tn the case of newspapers, the name of the editor is also re^iired to be 



19 

printed, failing which both the editor and the publisher are liable to punish- 
ment. Copies of newspapers and periodicals are required to be submitted to 
the local police. 


42. Ill Sweden, publishers of newspapers are required to notify to the Minis- 
ter ni* Justice, the title of the newspaper and the place of printing, and, provi- 
ded that the applicant has not been declared “unworthy to iilead the cause of. 
otheis*’, the Minister of Justice is entitled to issue a certificate to the effect that 
there is no impediment to the issue of the newspaper. Provisions exist for 
the printing, on every publication, of the name of the printer, the place of 
printing and the year of publication and also for the delivery, free of charge, 
of copies to specified authorities. Publications, which contain abusive, offen- 
sive or provocative pronouncement, regarding contemporary nations or states 
with which Sweden is in friendly relations, their sovereign Government or 
higher officials, etc., are liable to confiscation and are ajso punishable. Pro- 
vision exists in the law for confiscation of imported publications which contain 
matter punishable under the law. 

4^1. Tn Egypt, the keeper of a printing Press and the printer and publisher 
of every ne\vs])aper have to make a written declaration betore local authorities. 
All (diangos in the declaration have to be notified in writing at least ^ days in 
advance, unless the change occurs in an unforeseen manner, in which case it 
is to be notified within 8 days after the event. The name and address of the 
printer and of the publisher, if the printer is not also the publisher, and the 
date of printing are required to be printed on all publications. The names of 
the owner of a newspaper and of the Chief Editor as well as those of the publi- 
sher, if any, and of the printing press have to be ])rinted in a visible manner on 
thf*. front page of each copy. There is ])rovision for the free supply of copies 
of publications to authorities. Persons who sign a declaration in respect of a 
newspaper may be required to deposit cosh or furnish a security acceptable to 
the authorities, 

44. TTaving revit'Wi'd the press laws of Iiidia^ and of i*er1?iin other countries, 
we now propose to state broadly the result of this review of India's press laws 
vis-a-vis those of foreign countries and the Fundamental rights contained in the 
draft constitution of India. Taking the Press and Registration of Books Act, 
it would appear that the practice of r(3gistration of presses and pnblicaions and 
for delivery of books obtains in most foi’eign countiles (except in U.S.A., where 
the President's Committee has reconimonded legislation for tlu^ purpose), 
although the prinfing of the name of Ibe editor is obligatory only in Norway and 
Egypt. The provisions of the Indian Official Secrets Act are similar to those of 
the Acts in force in U.K. and other countries. The Indian States (Protection 
against Disaffection) Act. 1022, and the Indian States (Protection) Act, 1081, 
are peculiar to India, and have no parallel. The provisions of the Indian Press 
(Emergency Powers) Act. 1031, for demand of security are, again, peculiar to 
India, and find no parallel in the Press Laws of other countries exc^ept E‘.^vpf 
The offences defined in snh-section (1) of section (4) of this Act and the provi- 
sions of section 20 to 22 of the Act do however correspond with the laws of 
foreign countries. The provisions of the Foreign Relations Act. 1032 are 
limited in scope, and wider provisions exist in the laws of France. Norway, and 
Turkov. Provisions, correspondincr to section 10 of the Rea Gnstoms Act and 
sections 2f> and 2fi of the Post Office Act and sections 124- A and i/)3-A and 305 
T.P.r. are found in the laws of foreign countries. A provision, which has no 
parallol is that of section !r of the Indian Telegraph Act. It mnv he noted 
that the provisions of sections 1R1-A to 181 -C of the R^a rnstoms Act and 
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gections 27-A to 27-D of the Post Offices Mt relate to procedural matters, and 
are similar to those of sections 99-A to 99-G of the Code of Criminal Procedure. 
Trovisions of the Provincial Emergency enactments, relating to the Press, cor- 
respond with the provisions of war time legislation in foreign countries, and 
have no parallel in the laws of foreign countries in peace-time. 

45. We now proceed to consider broadly our second term of reference, 
namely, to examine how far the Press Laws of India are in accord with tlie 
Fundamental Bights formulated by the Constituent Assembly of India. in 
paragraph 34 above, the relevant provisions of the Draft constitution of India 
have been reproduced, and it will be noticed that operation of all existing laws 
relating to the Press is unaffected by the right to freedom of speech and expres- 
sion. The Draft Constitution provides that the right of freedom of speech shall 
not prevent the State from making any law relating to sedition or any matter 
which undermines the. authority or foundation of the State, and it is in the 
light of this provision, 'which would govern future enactments, that we have to 
examine the existing Press Laws. The Press and Begistration of Books Act, 
providing as it does for the registration of presses and newspapers and the 
delivery of books, is not in our view in conflict with the Fundamental Bights. 
The Official Secrets Act is covered by the power given to the State to make laws 
relating to a matter which undermines the authority or foundation of the iState. 
The same remark ap]>lies to section 19 of the Sea Customs Act, section 5 of the 
Indian Telegraph Act and section 25 of the Indian Telegraph Act and sections 
25 and 26 of the Indian Post Offices Act and Emergency Legislation in Pro- 
vinces. In general, it can be said that the provisions of snb-clause (2) of article 
18 of the Draft Constitution are so wide that they would cover all the provisions 
of the existing Press Laws except perhaps the provision in the Indian Press 
(Emergency Powers) Act for demanding security, which may be held to con- 
flict with the right to practise any profession or to carry on any occupation con- 
tained in sub-clanse (b) of danse (1) of Article 13. We may add that, in 
making onr recommendations in a later chapter for the repeal, retention, 
amendment, etc., of the specific provisions of the Press Laws of India, we have 
kept in view the Fundamental Bights contained in the Draft Constitution of 
India. 

46. To conclude this chapter, the following extract is given from the report 
of the Drafting Committee on the Covenant on Human Rights (2nd session of 
the Sub-Commission on Freedom of Information and of the Press, Commission 
on Human Eights, United Nations Economic and Social Council). A U.N.O, 
Conference on freedom of information was held in Geneva during April T948. 

T. Every person shall have the right to .freedom of thought and expression 
without interference by governmental action: this right shall include freedom 
to hold opinions, to seek, receive and impart information and ideas regardless 
of frontiers, either orally, by written or printed matter, in the form of art, or by 
legally operated visual or auditory devices. 

TI. The right to freedom of expression carries with it duties and responai- 
bilities. Penalties liabilities or restrictions limiting this right may therefore 
be imposed for causes which have been clearly defined by law, but onTv with 
regard to: — 

(a) Matters which must remain secret in the vital interests of the State; 

(h) Expressions which incite persons to alter by violence the system of 
government; 

(c) Expressions which directly incite persons to commit criminal acts: 

(d) Expressions which are obscene; 
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(e) ExpressiouB injurious to the lair conduct of legal proceedings; 

(f) ljjxp]%8sions which infringe rights of literary and artistic propriety; 

(g) Expressions about other persons which defame their reputations or 

are otherwise injurious to them without benefiting the public. 

Nothing in this paragi'aph shall prevent a State from establishing on reason* 
able terms a right of reply or a similar corrective remedy. 

III. Previous censorship of written and printed matter, the radio and news- 
reel shall not exist. 

IV. Measures shall be taken to promote the freedom of information through 
the elimination of political, economic, technical and other obstacles which are 
likely to hinder the free flow of information. 
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GHAFTEK IV.— bights and RESPONSlBHilTlES OE THE EBESS 

47. Before jjrooeediug to comply with the third term of reference 
to our Gommittee and making specific recommendations, we think it 
would be advantageous to consider certain aspects of the principle of freedom 
and responsibility of the Press. In America, where the Press enjoys the 
greatest freedom, a Commission of twelve able and distinguished members, 
presided over by the Chancellor of the Chicago University, was appointed in 
1943 to enquire into “the present state and future prospects of the freedom of 
the Press”. The Commission devoted three years to their task, and their 
general report, entitled “A Pree and Besponsible Press”, was published in 
1947, to which we are indebted fcr the extracts reproduce in this chapter in 
paragraphs 50 to 59. 

The American Declaration of Independence (4th July 1776) contains the 
following: — 

“Wo hold these truths to be self-evident; that all men are created equal; 

that they are endowed by their Creator with certain inalienable rights; that 
among these are life, liberty and the pursuit of happiness; that to secure these 
rights Governments are instituted among men deriving the just powers from 
the consent of the Governed; that whenever any form of Government becomes 
destructive of those ends it is the right of the people to alter or abolish it.” 

48. The following is the Preamble of the Draft Constitution of India: 

“We, the people of India, having soleiunly resolved to constitute India 
into a Sovereign Democratic Republic and to secure to all its citizens; 

Justice, social, economic and Political; 

Liberty of thought, expi*ession, belief, faith and v^orship; 

Equality of status and of opportunity; and 

• To promote among them all fraternity assuring the dignity of the indivi- 
dual and the unity of the Nation; 

in our Constituent Assembly this day of do 

hereby adopt, enact and give to ourselves this Constitution.” 

49. When great executive power is concentrated in the hands of the Cabi- 
net, a lively instructed and critical public opinion is the only safeguard against 
the misuse of executive authority. Democracy can only survive in the atmos- 
phere of constant controversy; it is essential to it that any Government, how- 
ever strongly entrenched and however well intentioned, shall be aware that 
its actions are under constant scrutiny and that there hangs always over its 
head the sword of public criticism. Freedom of speech and of publication 
consists primarily, as has been very truly said by Alexander Meiklejoin, the 
American Philosopher, not in the liberty of the individual to speak or write 
what he chooses, but in the liberty of the public to hear and to read what it 
needs. No one can doubt that, if a Democracy is to work satisfactorily, ordi- 
nary men and women should feel that they have some share in Government. 
They should feel that the Government of the day is their Government, and will 
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lespoud to their wishes or explain why it cuu'hot do so. As the area of power 
exercised by the executive extends, so also grdws the need for public control, ot 
Ooveinriient policy and administration. Some continuing power of inti^ijbiug 
Governments is necessary if Democracy is not to be ineffective between 
elections. The Press lives by disclosures; whatever passes into its keeping 
becomes a part of the knowledge and a history of our times. It is daily and 
lor ever appealing to the enlightened force of public opinion, anticipating, if 
possible, the march of events, standing upon the breach between the present 
[iiid the future and extending its survey to the horizon of the world. JSIews- 
papers are the mirrors of their times. They are current historians, and 
LMirrent history is not written only in Parliaments and Chancellories. It is 
written in the way of life of the great majority of the people, the kind of things 
they do and talk about, the kind of values they set themselves, the amuse- 
loents they follow, the sort of things, even when they are silly things, that 
interest them. 

.50. The modern Press itself is a new phenomenon. Its typical unit is the 
great agency of mass communication. These agencies can facilitate thought 
and discussion. They can stifle it. They can advance the progress of civi- 
lization or they can thwart it. They can debase and vulgarize mankind. 
Thcy can endanger the peace of the world. They can play the news up and 
down and change its signifiance, foster and feed emotions, create complacent 
fictions and blind spots, misuse great words, and \iphold empty slogans. Their 
scope and power are increasing every day as new instruments become available 
to them. 

Today society needs and is entitled to demand of its Press, first, a truthful, 
coni[)rehensive and intelligent account of the day's events in a context which 
gives tliem meaning; second, a forum for the exchange of comment and criti- 
cism; third, a means of i)rojecting the opinions and attitudes of the groups in 
the society to one another; fourth, a method of presenting and clarifying the goal 
and values of the society; and, fifth, a way of reaching every member of the 
society by the currents of information, thought, and feeling which the Press 
supplies. These standards are drawn largely from the professions and practices 
of the managers of the Press. All of these five ideal demands cannot be niet 
l\v any one medium. 

The first requirement is that the media should be accurate. Tliev should not 
lie. 


The second requirement means that the great agencies of mass coninuiniea- 
tions should regard themselves as common carriers of public discussion. By the 
use of this analogy, it is not intended to suggest that the agencies of commuiuca- 
tion should be subject to the legal obligations of common carrieries. such as com- 
pulsory reception of all applicants for space, the regulation of rates, etc. 

The third requirement is closely related to the two preceding. People 
make decisions in large part in terms of favourable or unfavourable images. 
Responsible performance here simply means that the images repeated and 
emphasized be such as are in total representative of the social group as it is. 
The truth about any social group, though it should not exclude its weaknesses 
Hud vices, includes also recognition of its vahies, its aspirations and its common 
humanity. 

As regards the fourth requirement, the Press has n similar responsibility 
with regard to the values and goals of society as a whole. The mass media, 
wliether or not they wish to do so, blnr or clarify these ideals as they report the 
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lailiugs and achievements of every day. There should be a realistic reporting of 
the events and forces that militate against the attainment of social goals as well 
as those which work for them. The agencies of mass communication are an 
educdtional instrument; and they must assume a responsibility like that of 
educators in stating and clarifying the ideals towards which the community 
should strive. 

As regards the liftli requirement, it is obvious that the amount of current 
information required by the citizens in a modern society is far greater tlaiii 
that required in any earlier day. The need for the wide distribution of news 
and opinion, and making information available to cvery-body is increasing daily. 

51. With the means of self destruction that are now at their disposal, meu 
must live, if they are to live at all, by self restraint, moderation, and mutual 
understanding. They get their picture of one another through the Press. 
The Press can be inhainmatory, sensational, and irresponsible. If it is, it and 
its freedom will go dowm in the universal catastrophe. On the other hand, 
the Press can do its duty by the new world that is struggling to be born. It 
can help to create a world comm unity by giving men every where knowledge 
of the world and of one another, by promoting comprehension and appreciation 
of the goals of a free society that shall embrace all men. 

Preedom of the Press is essential to political liberty. Where men cannot 
freely convey their thoughts to one another, no freedom is secure. Where 
Ireedoin of expression exists, the beginnings of a free society and a means tor 
every retention of liberty are already present. Free exi)ression is therefore 
unique among liberties. 

The right to freedom of e.xpression is an expression of confidence in the ability 
of free men to learn the truth through the unhami)ered interplay of competing 
ideas. Where the right is generally exercised, the public benefits from the 
selective process of winnowing truth from falseliood, desirable ideas from evil 
ones. If the ])eople are to govern themselves, their only hope of doing so 
wisely lies in the collective wisdoin derived from the fullest 7)Ossible information, 
and in the fair presentation of differing opinions. 1"he right is also necessary 
to permit eacli man to find his way to the religions and ]'»olitical beliefs which 
suit his private needs. 

Civilized society is a working system of ideas. Tt lives and changes by the 
consumption of ideas. Therefore, it must niake sure that as many as possible 
of the ideas which its members have are available for its examination. It 
must guarantee freedom of expression, to the end that all adventitious hind- 
rances to the flow of ideas shall be removed. 

Freedom of expression is not merely a reflection of important 
interests of the community, but also a moral right. Tt is a moral 
right because it has an aspect of duty about it. If a man is burdened with an 
idea, he not only desires to express it, he ought to express it. He owes it tr 
his conscience and the common good. The moral right of free expression 
achieves a legal status because the conscience of the citizen is the source of the 
continued vitality of the state. Freedom of expression is a necessary condi- 
tion of adequate public discussion which is a necessary condition of a free 
society is chiefly one in which Government does expressly limit its scope of 
action in respect to certain human liberties, namely, those liberties which be- 
long to the normal development of mature men. Here belong free thought, 
free conscience, free worship, free speech, freedom of the person, free assembly. 
Fredom of the Press takes its place with these. 
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52. J3ut the moral right of free public expression is not unconditional- 
Since the claim of the right is based on the duty of a man to the common good 
and to his thought, the gromid of the claim disappears when this duty is ignored 
or rejected. In the absence of accepted moral duties, there are no moral 
rights. Hence, when the man, who claims the moral right of free expres- 
sion, is a liar, a dishonest inflamer of hatred and suspicion, his claim is 
unw'arranted and groundless. From the moral point of view, at least, free- 
dom of expression does not include the right to lie as a deliberate instrument 
of policy. The moral right does not cover the right to be deliberately or 
irresponsibly in error. 

Jliit a moral right can be forfeited and a legal right retained. Legal pro- 
tection cannot vary with the fluctuations of inner moral direction in individual 
wills; it does not cease whenever a ])ersoii has abandojiod tlie moral groiuul of 
his right. 

Many a lying, venal, and scoundrelly public cx})ressiou must continue to 
find shelter under a “Freedom of the l*ress“ built for widely different purposes, 
for to impair the legal right eveu^ when the moral right is gone may easily be 
a cure worse than the disease. Eacli definition of aii abuse invites abuse of 
^the definition. If the courts had to determine the inner corruptions of per- 
sonal intention, honest and nec<‘ssarv criticism wonid proceed under an addeil 
peril. 

53. Though the presumption is against resort to legal action to curb abuses 
of the Press, there are limits to legal toleration. The already recognised areas 
of legal correction of misused liberty of expression — libel, misbranding, ob- 
scnity, incitineiit to riot or violence, sedition in case of clear and present 
danger — have a common principle; namely, that an utterance or publication 
invades in a serious overt and demonstrable manner personal rights or vital 
social interest. As new categories of abuse come within this definition, the 
extension of sanctions is justified. The burden of proof will rest on tliose wlio 
would extend these categories, but the presumption is not intended to render 
society supine before possible new developmnts of misuse of the immense 
powers of the contemporary Press. 

Freedom of the Pres means freedom from and freedom for. The Prem 
must be free from the menace of external com])ulsions from whatever source. 
The Press must be free for the development of its own conceptions of service 
and achievement. Tt must be free for making its contribution to the mainte- 
nance and development of a free society. 

54. This implies that the Press must also be accountable. Tt must be 
accountable to society for meeting the public need and for maintaining the 
rights of citizens and the almost forgotten rights of sjieakers who hav(* no 
press. Tt^must know that its faults and errors have ceased to he private 
vagaries and have become public dangers. The voice of the Press, so far as 
by a drift toward monopoly it tends to become exclusive in its wisdom and 
observation, deprives other voices of a hearing and the public of their contri- 
bution. Freedom of the Press for the coming period can only continue as 
an accountable freedom. Its moral right will be conditioned on its acceptance 
of this accountability. Tts legal right will stand unaltered ns its moral duty ia 
performed. 

The Press itself should accept responsibilfty for performance in the public 
interest. Tn several other walks of life, the occupational group is organised 
for this purpose, and erring members are disciplined by the group itself. There 
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shouJd be a code of etbics with the same sanction behind it as the ethic^ code 
of lawyers or the medical profession. ITnless the courts rule that the ^ar 
Association was wrong in a particular uistance, a man found guilty by the bar 
of violating the ethical code of lawyers will not be permitted to continue to earn 
his living by jjractising the profession. The medical profession has almost 
the same control over its members. 

65. The element of personal responsibility, which is of the essence of the or- 
ganisation of such professions as law and medicines, is missing in the service of 
communications. In the mass media, except at the higher levels of writing, 
the ideTitity of the individual writer’s j>roduct tends to be merged in a joint 
result, as in newspapers, where it is divided among reporter, copy desk and 
make up desk. The effective organisation of waiters on professional lines is 
therefore almost impossible. 

But if professional organisation is not to be looked for, professional ideals 
and attitudes niay still be demanded. 

56. The freedom of the Press, as stated above, is a conditional right — con- 
ditional on the honest and responsibility of writer, broadcaster or publisher. 
A man who lies intentionally or carelessly, or abuses his right of freedom is- 
not morally entitled to claim the protection of the Fundamental Right. The 
Press must recognise the obligation w^hich attaches to it in the interests of 
preserving the integrity of the State and public order and morality. 

The Press must be accountable to some one, either to the community or 
to the Government. The effective agencies for protecting free expression are 
the community and the Government. The community acts, by routing social 
conflict tlirougli the ballot box. encouraging the method of discussion by mak- 
ing it a preliminary to action, and, then, by sur^h traditions of self reswaint 
and toleration as niay exist. But, in the steadiest of communities, the 
struggle among ideas tends to become physical as it become prolonged, as we 
have recently seen, much to our grief, in loss and destruction of valuable lives 
and property. There is an incessant downtrend of debate towards the irrele- 
vant exchange of punishments — malicious pressures, threats and bribes, broken 
windows and broken heads. Government is the only agency which, through, 
its monopoly of ])hysical force, can measurably insure that argument in speech 
and Press will continue to be argument and not competitive injury. The 
elementary function of Government in simply maintaining public order and 
the rights of person and jiroperty must be noted as the cornerstone of free 
expression, inasunmeh as the crude menaces to freedom are alw^ays from with- 
in the community. The first line of defence for Press* freedom is Government, 
as maintaining order and personal security and as e.xercising in behalf of press 
freedom the available sanctions against sabotage, sedition, incitement to murder 
or violence, blackmail, corruption etc. ^ 

57. A]iy power capable of ])rotecting freedom is also capable of infringing 
freedom. This is true both of the coniniunity find Government. 

Kvery niodorn (hnernment, liberal or otherwise, has a specific position in 
the field of ideas; its stability is vnliierahle to critics in proportion to their 
ability and persuasiveness. To this rule, a government resting on popular 
suffrage is no exception. On the contrary, just to the extent that public 
opinion is a factor in the tenure >md livelihood of officials and parties such a 
Government has its own peculiar form of temptation to manage the ideas and 
images entering public debate. 
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If, then, freedom of the Press is to achieve reality, Government must set 
limits upon its capacity to interfere with, regulate, control, or suppress the 
voice of the Press or to manipulate the data on which public ludgment is 
formed. 

58. It must be observed that freedom of the Press is not a fixed or isolated 
value, the same in every society and in all times. It is a function within a 
society and must vary vrith the social context. It must be different in times 
of general security and in times of crisis; it will be different under varying 
states of public emotion and belief. 

What a mind does witli a fact or an opinion is widely different when it is 
serene and when it is anxious ; ^when it has confidence in its environment tuid 
when it is infected with suspicion or resentment: when it is gullible and when 
it is well furnished with the means of criticism; when it has hope and when it 
is in despair, as our recent sad experience of mass migration and massacre in 
the country shows. 

Whether at any time and place the psychological conditions exist under 
which a free Press has social significance is always a question of fact, not of 
theory. The Press itself is always one of the chief agents in destroying or in 
building the bases of its own significance. 

.59. Press laws cannot be fully understood unless one knows the evils against 
^\hicll they .are directed. Now legal remedies and preventions are not to he ex- 
cluded as aids to checking the more patent abuses of the Press. Sucli legal 
measures are not in their nature subtractions from freedom but, like laws which 
help to clear the highways of drunken drivers, are means of increasing freedom 
through removing impediments to th(* practice and repute of the honest Press. 
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CHAPTEli V.— KECOMMENDATIONS. 

00. Ill tliis chapter, we state our conelujgioiiis on the measures of reform in the 
Press Laws of India, in pursuance of the third term of reference to our Goin- 
niittee. With regard to the examination of witnesses, it may be mentioned that 
-of the 18 witnesses who gave evidence before our Committee, {vide Appendix ‘C’j 
eight represented Provincial Covernments, 4 being HoiCble Ministers (^Assani, 
East Punjab, West Bengal, and Orissa) one a Parliamentary Secretary (Bombay) 
and 3 Permanent Officials (C. P. & Berar, Madras and Delhi). The remaiiiirig 
ten are journalists all of whom excei)ting two gave evidence on behalf of All 
India or U)cal bodies of journalists or Provincial Press Advisory Committees. The 
views expressed by the witnesses, who Aveve all s^ibjected to an exhaustive exam- 
ination, cover a wide rangi? ; at one end of the scale is tlie witness who desires 
that there slionld be no legal impediment even to the preaching of violence for 
the purpose of changing the Government or the social order, while at the other 
end are witiu*sses who projiose that the law regarding the registration of presses 
etc. should he tightened nj) in certain respects. Generally speaking, the witness- 
es who appeared before the ('onnnittee were divided into two camps: one the offi- 
cial gr«)iip and the other the journalistic group. The former is generally in favo\ir 
of the retention of all the Press Laws especially the Indian lb*t.‘ss (Emergency 
Powers) Act 19B1, whereas the latter has proposed the total reipeal of certain lawg 
and important amendments of most of the remaining laws. 

61. The Press and Registration of Books Act, 1867. — Tliis Act provides for the 
registration of printing Presses and periodicals and for the registration and pre- 
servation of Books. In accordaiiice with the recommendations 
of the Press (’oininittee of 1021, the definition of the term ‘‘Editor” was added 
by the Amendment Act of 102*2, and ‘Editor’ means “the person w’ho controls 
the selection of the matter tliai is ]jnblished in a news])aper”, which in its turn 
is defined as any printed periodical work containing public news or comments on 
public news. Se<;tion B provides for the particulars which are to he printed on 
bodks and pa])ers. Under Section 4, the keeper of the pi inting Press is required 
to make a declaration,- while section 5 contains the rules for publication of news- 
papers. Section B provides for the making of a declaratioii by a person w ho 
ceases to be a ])rinter or publisher. Section 0 provides for the delivery of copies 
•of hooks gratis to Governmeut and section 11 -A for copies of newspapers. Sectio}] 
11 ])rovides for the disposal of copies of books delivered under section 0. We 
.acce])t the recommendation made by the A. T. N, E. 0. that the w^ords “name of 
the Press” should be substituted for the words “the name of the printer” occur- 
ing in section 3 of this Act since the term “printer” does not occur elsew’here in 
the Act. Rome witnesses have suggested that sub-section (1) of Section 5 w’hich 
requires that the editor’s name shall be printed on every copy of a news papei 
should be deleted. We have carefully considered this suggestion, b\it regret oui 
inability to accept it, since we are of opinion that the Editor does play an im- 
portant part in the selection of the matter that is published in a new'^spaper. 
although the modern newspaper is a composite product resulting from the join! 
efforts of several persons, Tt may be noted that this sub-section was added or 
the recommendations of the Press Committee of 1021, and w^e do not considei 
this provision to be unreasonable. Two non-official witnesses, themselves editors, 
are in favour of retention of this subsection. Tt is true that, in Great Britain anc 
America, there is no similar regulation, but it may be noticed that the Presi- 
dent’s Committee on Civil Rights in U. S. A. has recommended legislation re- 
quiring newspapers to disclose pertinent facts about themselves through systema- 
tic registration procedure (vide paragraph 3/5 of this report)*. With regard to sub- 
section (2) of section 5, w^e agree with the A. T. N. E. C. that the words “to 
printed and published” should be substituted for the words “printed and publish- 
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pd Sub-sectioii (3) of Section 5 requires u new declaration us often as the 
place of printing or publication is changed. As suggested by the A. I. N. E. C., 
we consider that this section should be so amended as to provide that temporary 
changes in the place of printing or publication may merely be notified to the 
Magistrate within 24 hours and, if this is done, there need be no fresh declara- 
tion so long as the publisher continues to be the same. The provision in sub- 
section (4) of section (5) that a new declaration shall be necessary as often as the 
printer or the publisher leaves British India has been comineuted upon by 
several witnesses, and we agree with the view' of the A. I. N. E. (-. that a new 
declaration sho\ild be necessary only if the printer or publisher is absent from the 
Indian Union longer than a period of 30 days. During this period, the liability 
of the printer or publisher would be constructive, and it is open to any printer or 
publisher, who does not wdsh to assume even constructive liability, to make a 
declaration under section 8 and to arrange for the filing of a fresh declaration by 
Ids successor. We recommend that, in keeping with the new’^ status of India, 
section 11 should be amended so as to delete the reference to 
the British Museum and the Secretary of State for India 
and to provide that the co])ies delivered under section 0 shall be disposed of in 
such manner as the Central Government or the Provincial Government may 
determine. It may be mentioned here that the number of prosecutions under 
sections 12 to 16-A of this Act during the period 1031 to 1947 is as follows : — 

Nil in Coorg, C. P. & Berar, Madras, Assam, Bombay and Bihar; 

6. in Ajmer; 

7 in Orissa; 

67 in Delhi; 

69 in Undivided Bengal, and 
76 in Undivided Punjab. 

62. The A. I. N. E. C. have made four suggestions with regard to the rules 
:or publication of newspapers. First, that a declaration, which is not folIowiMl 
jy publication of the newspaper within three months, should become void : 
secondly, that in case of newspapers, which cease publication for a period of 12 
months or more, the declaration should* become void; thirdly, that provision 
diould be made for compulsory cancellation of the old declaration before a new 
ieclaration is accepted; and foTirthly, that power should be given to the Magis- 
rate to refuse acceptance of a declaration of a newspaper if it bears the name of 
m existing newspaper anywhere in India or at least in the same language. 'I’he 
object of the Press and B^egistration of Books Act, 1867, is to provide for the 
'egistration of printing Presses and newspapers, and w^e are not in favour of any 
•egimentation in regard to declarations or names of newspapers. It is true that 
leclarations filed in certain cases are not followed by the publication of the nows- 
■^aper for a considerable time. It has been brought to onr notice that this ex- 
pedient has been resorted to by the management of certain newspapers against 
he possible suppression of an existing newspaper. We would commend the first 
aiggestion for such action as Government may think fit to take. So far as we are 
I ware, no difficulty has arisen in practice from the fact that there is no provision 
or the lapsing of the declaration of a newspaper which cease publication for a 
period of 12 months or more or that section 8 of the Act is optional. We are not 
here fore in a position to recommend these suggestions for action by Govern - 
nent. With regard to the question of a newspaper starting publicafion with the 
lame of an existing newspaper, it is well-known that newspapers, bearing the 


♦Note. — Our colleague, Mr. S. A. Brelvi, dissents from our views in this matter and 
ndorses the suggestions made by the A.T.N.E.G. that sub-section (1) of secticr ? W foleted 
dr. K. Srinivasan agrees with Mr. Brelvi. 




Siinie name or similar names, are pubiished in different parts of the country. The 
Kegistratioii of newspapers is on a Provincial and not necessarily on a linguistic 
basis, and we .see considerable diliioulty in asking the registering Magistrate to 
ensure that a newsi^aper, which is to be registered, does not bear the name of an 
existing newspaper either in India or in the same language. We would be iii* 
c.liiied to leave this question, which does not arise frequently, to the good sense 
of the journalistic profession. 


63* Indian States Protection Acts^ 1922 and 1934. — >We next come to the 
Indian States (Protection against Disaffection) Act, 1922, which, as stated in 
paragrajjh 25 of this lieport, was made by the Governor General in exercise oi 
his special powers. In view of our subsequent recommendation that the 

definition of sedition should be amended so as to extexid r)rotection to the 

States whicli accede to the Indian Union, wo see no reason for the continuance 
on the Statute Book of special legisLation for the protection of Indian States, 
and accordingly recommended the repeal of this Act as well as of the Indian 
States (Protection) Act, 1934. We recoguise that, with the cessation 
of autocratic rule in tlie acceding States, the Indian Union has 

become in effect one political unit, and wo tliink that such special legislation 
is not necessary within the unit. We would, however, add that the 

l)V()visions of the law in force in the provinces of India affecting the 1/ress might 
bi* extiMided so as to (*over stateinents, writings, etc., made or t)ublished in the 
provinces of Uidia, which contain attacks on the States, and that reciprocal ar- 
rangements may l)e made witli the acceding Sttites in the matter. It may be 
nitmtioned that the re]>eal of the two Acts of 1922 and 1934, relating to Indian 
Slates, has heiai na'onnnendcd not only by the A. 1. N. P. t\, but also by re- 
presentatives of (certain Provincial Governments and by all the non-official wit- 
nesses who have appeared befoi’e us. 


64. Official Secrets Act, 1923.“'Most of the witnesses, wlio a[)pearod oefore 
ns. have conc^eded that an Official Secrets Act is necessary. It ’s a 
WH^ll-rccognised principle that matters, which must remain secret in the 
vital interests of the State, sliouki not be allowed to be disclosed, 
and this limitation of the riglit of freedom of i‘X])ression has been 
ac('t^]jted in tin* Uuited Nations Ooiiference on Freedom of Information and the 
Pri'ss. H. lias been brought io our iu)li(*e by certain witnessc's that the ])rovisions 
.f>r section n of the Indian Official Secrets Act, 1023, wbicli is the main section 
aff(‘Cting the press, have been used in certain instances against publication . of 
iK'Ws of a trivial or unimportant character. We are unable to accept the conten- 
tio)is that the application of this Act should be confined to a National emergency 
nr war oiuergency, and that the scope of the definition of document, informa- 
tion. etc., in Section 5 should bo nnrrow'ed dow'n to documents or mformation 
likely to imperil public safety in times of emergency. We recognise that the 
necessity of guarding State Secrets is not confin(*d to an emergency: nor is it 
]U’acticable to define which confidential information could be ]niblished in the 
interest of the public and without prejudice to the interests of the State. We 
have no doubt that the Oovominent must be the sole judge in this matter, and 
we trust that popular democratic Governments in India would utilise the provi_ 
sions of this Act only in case of gemiine necessity and in the larger interests of 
tile State and the public. Statistics regarding the number of prosecutions of 
newspapers for offences under section 5 of the Act during the period 1931 to 194fl 
show that there was only one prosecution throughout India, and we see no basis 
for the apprehension expi’essed by certain witnesses regarding the misuse of this 
Act. In passing, we desire to bring to the notice of Government the provisioiiji 
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of section 6 of the British Official ISecretjs Act, 1920, to which reference has been 
niade in,paragraph 36 of this report.* 

65. Indian ftess (Emergency Powers) Act, 1931 The difference of opinion 

between the official and non-official groups of witnesses luis been innst lunrked 
in thir approach to the Indian Press (Emergency Powers) Act, 1931. All the 
Official witnesses pressed for the retention of this Act on the grounds that the 
Act has been effective in preventing the evils against wdiich it is directed; that 
this legislation is necessary in the present conditions; that its continuance is 
desirable in the public interest; that democratic Governments can be trusted 
to utilise the provisions of this act judiciously, and that the provision for an 
application to the High Court furnishes the necessary safeguard. On the other 
hand, the non-official witnesses are emphatic in their view that this 
Act should be repealed, although most of them agree that the offeneus 
defined in section 4 sub-section (1) of the Act should, wdiere necessary, 
be incorporated in the ordinary law. The History of this Aid and an outline "of 
its provisions are contained in pargraph 26 of this Repoit, while refevenee to the 
critieisin of similar provisions of the Press Act of 1910 has been made in para- 
graph 23. From the statistics collected by us from the Provinces, regnrdintr thi^ 
number of cases of demand and forfeiture of security, it appears that, exeept in 
Delhi, ^ladras, Bombay, Punjab (Undivided) and Bengal (Undivided), the ocrea- 
sions on which security Nvns demanded from keepers of pvessi's and pnhlislu'rs id' 
newspapers liave not been numerous. Tn the five proviiuiOs mentioned, the num- 
ber of (*ases of demand <^f security and of forfeiture respectivtdy has been as fol- 
lows during the period 1931-1946:' 

Delhi ... ... ... 48 and 1 

Madras ... ... ... 129 and 2 

■Bmnhay ... ... ... .590 and 33 

Undivided Punjab ... ... 208 and 37 

Bengal ... ... ... 200 and 48 

(\isvs of foi'fcit m't‘ of Presses under studion I a»id 17 and of forfeiture of piH>- 
lications imder section 0 or lO have been extreini.dy rare. The only f)iovisi( )jis of 
the A(-t, wliicli have been used extensively, ai’e for demand of secnril\ and for 
forfeiture of puhlii'aiion under section 19. I'he number of applications to Uio 
High (’onrt under sectiiai 23 of the Aid has been nil in Gtissa, C-oorg, .\>s;nu, 
under ten in Delhi. C. P. and Berar, .\jiner-l\Ierwara, Madras and Bihar and 
Undivided Punjab, wdiile, in the cfuse of Bombay and Bengal ( nndi vidtMl ). iho 
niimbei's are 27 and 19 resi)ectiveiy for the period /roin 19;J1 to 194(). Tb.e num- 
ber of snecessfnl apydications in the last tAvo ])rovine('S is seven each. A derailer] 
reference may be made here to the offences defined in clauses (a) to (i) of suh- 
seedion (1) of section 4 of tins Act. Ulause (a) relates tn documents wbicli incite 
to or encourage the cominissioii of the offence of murdejr or any eogni/.able 
relates to documents wliicli tend directly or indirectly to seduce a polic'c oHicer 
offence involving violence; and clause (b) to documents winch express approval 
or admiration of any such offence or a person involved in such offence. Tdansf* (c) 
or a member of the Armed Forces from his allegiance or his duty: clause 61) to 
the bringing into hatred or craitempt of the Government or the adiniiiisf rat ion of 
justice or any class or section of the population and existing of disaffection 
towards Government; clause (e) to the causing of fear or annoyance to any per- 
son and thereby inducing him to deliver property or to compel him to do or 

*XoTF. — Our cnllcairiie. Mr. S. A. Brelvi, holds ihc view that the application of the 
Oflicial Secrets A<^*t must ''ho ednfirred. afl the recent Oeneva Conference on Freedom of Tnfor- 
mation has ri'commondcd. only to matters which must remain Secret in the irf •»'■«-< cf 
national safety. Mr. K. Srinivasan agrees with Mr. Brelvi. 
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omit to do an Act; Clause (f) to the incitement oi a person to interfere with the 
administration of the law or the maintenance of law and order or to Commit any 
offence or to refuse payment of land revenue, taxes or rent of agricultural land; 
clause (g) to the inducing of a public servant to resign his office or to neglect his 
public duty; clause (h) to the promotion of feelings of enmity or hatred between 
different classes'; and clause (i) to the prejudicing of recruitment to the Armed 
forces or Police Forces or the training, discipline or administration of such forces, 
ihe two clauses, which have been used more frequently than others in their 
application to newspaper articles for demand of security, are clauses (d) and (h) 
relating to sedition and communal writings. Of the total of over 5tH) cases of 
newspaper articles for w'hich security w*as demanded, it appears from the infor- 
mation supplied by the ProviTicial Oovernments that about 30 and about 45 per 
cent of the cases related to clauses (d) and (h) respectively, while the percentage 
of cases under sections (a) and (b) was about 10 each. 

06. After careful consideration of the evidence laid before us, and the w^eighty 
opinions of the Provincial Governments, our conclusion is that this act should be 
repealed. In our judgement, the retention of this Act on the Statute Book would 
be an anachronism after the establishment of a democratic state in India. As re- 
gards its effectiveness, little use of the Act has been made in certain Provinces, 
although the Oovernmeiits of these Provinces as well as of the Provinces, in 
which the Act has been used extensively, are unanimous in their view^ that the 
action taken under the Act, or the threat of such action, has invariably had a 
salutorv effect on the Press. We note the view of the Delhi Administration that 
precensorship has proved to be the most effective w’-ay of dealing with bad new^s- 
papers. We also note that, in spme recent instances, the demand of security 
from a newspaper ha.s more than been made good by public subscriptions. Tlie . 
general opinion of the Provincial Governments is that, so long as the present 
emergency lasts, it is necessary to have this Act on the Statute Book, if not for 
punishment, at least for prevention of offences by newspapers. Almost all the 
Provincial Governments, as stated in paragraph 30 of this Report, have enacted 
Emergency Legislation which generally contains provisions for the control of pub- 
lication, and w^e are of opinion that, during an emergency, the proper and most 
effective way of dealing with recalcitrant newspapers is to utilise the provisions 
of such emergeney legislation in consultation with the Press Advisory Committee. 
We are opposed to the retention on the Statute Book of this Act as a permanent 
law, .and have no hesitation in recommending its i*epeal. We, however, are of 
the view that certain provisions of this Act, which do not find a place in the ordi- 
nary law of the country, should he incorporated in that law in suitable places, 
e following, are the provisions which we recommend for such incorportation : 

(i) The offences defined in clauses (a) to (i) of sub-section (1) of Section 
(4) may be incorporated in appropriate places in the Indian Penal 
Code, or other law. 

(ii'j The provisions of sections 15 to 18 relating to unauthorised news- 
sheets may be incorporated in Part IV of the Press and Registra- 
tion of Books Act, 1867. 

(iii) The provisions of section 19 respecting forfeiture may be incorporated 

in section 99A of the Criminal Procedure Code. 

(iv) The provisions of section 20 may be incorporated in the appropriate 

section of the Sea Customs Act. 

(v) The provisions of Sections 21 and 22 may be incorporated similarlv in 

the Post Offices Act. 
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(vi) The provisions of section 32 may be incorporated in section 1 (Inter- 
pretation Clause) of the Press and Registration of Books Act, 1867 
with the modification that the Magistrate should mean in a Presi- 
dency town the Chief Presidency Magistrate and elsewhere the Bis-' 
trict Magistrate or other Magistrate authorised in this behalf by the 
Provincial Government.* 

67* Demand of security under ordinary law. — A suggestion has been made 
to the Committee that the provision of demanding security from the printer, or 
publisher of a newspaper should be incorporated in the ordinary law as a 
preventive measure, in case of conviction for a second or subsequent breach 
of the law by the newspaper. In this connection, it may be mentioned 
that, under the Press Law of Italy, persons, who have been condemned 
twice for offences committed by means of the press, are not allowed to 
assume the position of “Manager'* of a newspaper. The representatives of Pro- 
vinciai Governments have laid stress on the fact that prosecution generally invol- 
ves delay and undesirable publicity which often nullify the effect of the sentence 
which may be imposed, and occasionally a prosecution may give an impetus to 
the newspaper to pursue its chosen course of propaganda. In the case of an in- 
dividual, it is undoubtedly true that he is at liberty to violate the law as many 
times as he may choose; but it is not correct that the only remedy for a serioug 
brefich of the law by an individual, either repeatedly or deliberately, is a trial in 
n court of law. Chapter VITT of the Criminal Procedure Code contains provi- 
sions which can be usefully employed against individuals. It is possible in case 
of an individual, for the Police to obtajn information of the contemplated com- 
mission of an offence and to interpose effectively in serious cases by the arrest of 
such individual. Tn case of disputes over immovable property, which are likely 
to lead to a breach of the peace, the provisions of section 145 of the Criminal Pr^^- 
cedure Code can be Invoked, while, in urgent cases of apprehended danger, 
tion 144 of the Code can be applied. All these provisions of law depend for 
operation on the fixing of the identity of the individual concerned. Tn case, how- 
ever, of a newspaper, which is the composite product of the joint efforts of several 
persons, personal responsibility can hardly be defined or fixed. Since, however, 
provision for the demand of security does not exist in the laws of progressive 
countries, we are reluctant to recommend any such provision, and-hope that the 
Press will realise its rights and responsibilities and that the effective organisation 
of journalists on professional lines and the evolution of a code of conduct will 
produce the desired results. 

88. Powet to close a Press temporarily. — Another suggestion which has been 
made to the Committee is that provision should be made in the law to vest 
courts of justice with power to order the closing down of a press for a specified 
period in case of repeated violation of the law by the Press. The Indian Press 
(Emergency Powers) Act contains provisions for the forfeiture of a Press which 
on the repeal of^the Act would not be available. The Press Committee of 1921 
was of the view that, although section 517 of the Criminal Procedure Code 
affords some faint authority for the enactment of a provision in the law 
for confiscation of the Press, it would be inequitable to insert such 
provision in the Law. In our opinion, the closure of a Press for a specified 


•Noth. — Mr. S. A. Brelvi. our coilea crno. ia. however, of the view that only offencr«» 
declined in clause fa) and clause fb) of sub-section (1) of section 4 may be incorporated in 
ftppropriato places in the Indian Penal Code or other law with the proviso that the words 
* roligrions communities** should be substituted for “classes** in clause fb). He also sucfgests 
that, if necessary; the offence of “incitinor persons to roiTimit criminal acts defined by the 
Penal Code** mav also be incorporated in the ordinary law of the land. Mr. K. Srinivasa n 
^rees with Mr. Brelvi. 
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period stands on a different footing, and it would be jus* and equitable if courts? 
of justice are vested with the power of ordering the closing down of a Press for a 
specified period in case of repeated violation of the law. Except in the few cases, 
where the writer of an article is known, it is difl&cult to fix the identity of the 
individual or individuals responsible for a breach of the law involved in the publi- 
cation of an article in a newspaper. The legal responsibility of the printer, pub- 
lisher, and editor is well understood, but punishment is likely to be vicarious, 
and this consideration raises doubts regarding the propriety of the imposition of 
a sentence of imprisonment in most cases. The effect of pernicious propaganda 
carried on by newspapers day in and day out is likely to be more far-reaching 
than that produced by speeches. Tn the case of an individual culprit, the object 
of imposition of sentences is punitive, preventive or curative. The case of a 
newspaper guilty of an offence is generally dealt with by the imposition of a fine, 
and, unless the fine is heavy, it is not likely to have any preventive or curative 
effect. T^e maximum amount of fine may not prove adequate in all cases, and, 
in these circumstances, we consider that the punitive remedies available for deal- 
ing with recalcitrant presses should be strengthened, and accordingly recommend 
that necessary provisions should be made in the law to empower courts to order 
the closing down of a press for a specified period in .case of repeated violation of 
the law by the Press. * 

69. The Foreign Relations Act, 1932. — The Foreijm Relations Act, 1932, 
as stated in paragraph 27 of this Report, has very limited scope, and is not 
adequate to meet the situation arising from the independent status of India 
and the establishment of foreign diplomatic riiJssions in India and of Indian 
mission abroad. 

Wo recommend that the Act, in its present form, should be repealed, and 
legislation should bo undertaken to make provision on a reciprocal basis to pro- 
tect heads of Foreign States, Foreign Governments and their diplomatic repre- 
sentatives in India from defamatory attacks and to prevent the circulation of 
false or distorted reports likely to injure India's friendly relations with foreign 
States. The General Assembly of the United Nations in a plenary meeting, held 
on 15th November 1947, considered the question of developing friendly relations 
amongst member states and to that end facilitating the diffusion of information 
calculated to strengthen mutual understanding and ensure friendly relations 
between the peoples. Governments of member states were invited, by a resolu- 
tion passed in the meeting, to study such measures as might with advantage be 
taken on the national plane to combat within the limits of constitutional proce- 
dure the diffusion of false or distorted reports likely to injure friendly relations 
between States. * 

70. Indian Penal Oode. — ^The present position with regard to section 124-A‘ 
of the Indian Penal Code is that the decision of the Federal Court, in the case 
of Niharendu Datt Mazumdar (1942 F. L. J. 47), to the effect that the 

*Nom — Our colleague, Mr. S. A. Brelvi, however, does not approve of our recommenda- 
tion made in this paragraph and considers it unnecessary. Mr. K. Srinivasan agrees with 
Mr. Brelvi, 

*Notk. — Our colleague, Mr. S. A. Brelvi, does not wholly agree with the views expressed 
ill this paragraph (69) and recommends that the Government of Indian Union should accede 
to the Draft Convention concerning the institution of an international right of correction 
of false and distorted reports passed bv. the recent Geneva Conference on Freedom of Infor- 
mation and that it should also consider, in consultation with representatives of the Press, 
the advisability of Legislation to prevent the svi^matic diffusion of deliberately false or 
distorted reports whidi undermine friendly * relations between peoples or States. Mr. K. 
Srinivasan agrees with Mr. Brelvi. 
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effect that the acts or words complained of must either invite to 
disorder or must be such as to satisfy reasonable men that such is their 
iiiteution or tendency, has been overruled by the Judicial Committee ot the Privy 
Council. We understand that there is a propojsal before Government tor the 
amendment of section 124- A so as to bring it in line with the law of sedition in 
Oreat Britain to which reference has been made in paragraph Sd of this Report. 
We consider that the section, in its present form, with the interpretation placed 
on it by the Privy Council, is too wide and is incompatible with a democratic 
lorin of Governineut. We recommend that this section should be amended so as 
to give effect to the judgement of the Pederal Court and to bring the Indian Baw 
ill line with the English law on this subject.* Wo find ourselves unable to accept 
the rccoinmendation of the A. I. N. E. C. that publishers of newspapers cliarged 
under this section should be triable only by a jury. Apart from the merits and 
demerits of the system of trial by jury in India, we are opposed in principle to 
the grant of special privileges to journalists. 

With regard to section 153-A of the I.P.fy., controversy centred round 
the interpretation of the word “classes'" occurring in the section. IVIost of the 
non-official witnesses suggested an amendment of the Section to provide that the 
word .“classes" refers only to religious divisions and not to economic or social 
divisions of society. Some witnesses went so far as to say that the lot of the 
down-trodden peasants and workers, depressed classes and backward tribes in 
certain parts of the c(>nntry could be bettered in reasonable time only by pro- 
moting hatred among these classes against the existing system. As stated in 
paragraph 35 of tliis Report, the American Commission on Freedom of tlie Press 
has opposed legislation prohibiting expressions in favoiir of rcvolunlionary 
changes in American institutions where there is no clear and present danger that 
violence will result from the expressions. As in the case of section 124A of the 
r.P.C., we consider that section 153-A should be invoked to suppress only such 
speeches or w'^ritings on economic or social affairgLas are intended or are likely 
to lead to violence. We accordingly recommend that a second explanation 
should be added to Section 153A to the effect that it does not amount to 
an offence under this section to advocate a change in the social or economic 
order provided that such advocacy is not intended or likely to lead to dis- 
)rder, or to the commission of offences.* The A.T.N.E.C. has suggested that 
provision should be made for summary and in camera trials of offences under 
this section in order to avoid the evil effects of publicity. We are not in a 
Dosition to make a definite recommendation in this matter, but suggest that 
t may be examined by Government, since the matter is of a general nature 
affecting the trial of cases. 

72. We do not recommend any change in section 505 of the I.P.C. which 
penalises statements conducive to public mischief, but may point out that our 
'e commendation for the incorporation in the ordinary law of the offences de- 
nied in section 4 (1) of the Indian Press (Emergency Powers) Act is likely 
:o affect this section. 


*Notb. — Our colleague, Mr. S. A. Brolvi, holds the view that, as recommended by the 
Geneva Conference, only expressions which incite persons to alter by violence the system 
Government or which promote disorder should be regarded as seditious and the scope 
if the law on sedition should be strictly confined within the limit. Mr. K. Srinivaaan agic^ 
^ith Mr. Brelvi, 


’'Not*. — M r. S. A. Brelvi, our ‘ colleague, however, recommends that the word “noi.v,; 

be substituted for “classes’* in this section. Mr. K. Srinivasan * 


^emmunitios” should 
“'^ith Mr. Brelvi. 


agTMn 
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73. The Oriminal Procodure Code. — ^Sections 99A to 99G of the Criminal 
Procedure Code were added by the Aineiidmeiit Act of 1922 and provide for 
forfeiture of certain publications (99 A), application to the High Court to set 
aside order of forfeiture (99B), hearing by special bench (99C), order of special 
bench (99D), evidence to prove nature or tendency of newspapers (99E), pro- 
cedure in High Court (99F), and bar of jurisdiction (99G), Section 99A 
has been utilised in a varying measure in several i^rovinces during the period 
from 1931 to 1940. No orders under this section have been issued in Delhi, 
C.P. and Berar, and Coorg, while Orissa, Ajmer-Merwara, Assam, Madras 
and Jiihar record 3, 10, 17, 25 and 27 orders respectively. In the remaining 
provinces, the number of orders is Bombay 54, Punjab (undivided) 83 and 
J^engal (undivided) 125. There has been no instance of an application to the 
High Court under Section 99-B during this period. In our judgement, the 
Government, even a democratic one, must be armed with powers to forfeit 
documents w’hich contain incitement to disorder or the commission of offences, 
and we propose no change in sections 99A to 99G. None of the witnesses ap- 
pearing before us has recommended any change in these sections. We con- 
sider that the procedure contained in these sections for obtaining redress by 
an aggrieved party through an application to the High Court is fair and just. 

74. Some of the witnesses, who appeared before us, have made a grievance 
of the use of section 144 of the Criminal Procedure Code for controlling or 
prohibiting publication of a newspaper or of specified matter in a newsi>aper. 
The main argument is that the section has been used in order to stifle criticism 
of the Government in power or its officers, and that the legislature never in- 
tended the use of powers under section 144 for this purpose. This section 
contains provisions for the issue of temporary orders in urgent cases of nuisance 
or apprehended danger. An order under this section is justifiable only if 
the direction is likely to prevent: — 

(i) nuisance or injury to any person lawfully employed; 

(ii) danger to human life, health or safety ; 

(iii) the disturbance of public tranquility or a riot or an affray. 

An order under this Section may be directed to a particular individual or to the 
public generally when frequenting or visiting a particular place. We share the 
doubts expressed by witnesses regarding the propriety of the application of 
this section to newspaj)ers, and feel that it was not the intention of the fra- 
mers of the Code that this section should be applied to the Press. We would, 
therefore, recommend that instnictions should be issued by Government to 
Magistrates that orders in respect of newspapers should not be passed under 
this Section. If Government consider it necessary to have powers for issue of 
temporary orders to now'spapers in urgent cases of apprehended danger, Gov- 
ernment may promote separate legislation or seek an amendment of section 
144 for the purpose. 

75. Sea Customs Act. — Provisions similar to those contained in sections 19 
and 181 A of the Sea Customs Act exist in the laws of progressive countries. 
Ill our opinion, the provision in Section 181 A for an application to the High 
Court within two months of the rejection of the application to the Provincial 
Government is an improvement on the laws of certain foreign countries in this 
behalf. We have no change to suggest in these sections but may point out 
that in case of repeal of the Indian Press (Emergency Powers) Act, the pro- 
visions of section 20 of that Act may be incorporated in the Sea Customs 
Act. We may add that the retention of sections 19, 181A to 181C of the Sea 
Customs Act is favoured not only by the official witnesses, but also by some 
of the non-official witnesses and by the A.I.N.E.C. 



76. Tf*^*^*" Tolegraph Act. — Section 5 of the Indian Telegraph Act gives 
power to the Government or an officer specially authorised in this behalf by 
the Government to order interception of telegraphic messages on the occur- 
rence of a public emergency or in the interest of the public safety. Although 
legislative provision for interception of postal packages exists in T.IS.A. and 
L'.K., there is no enactment in force in these countries for interception of 
telegraphic messages, similar to section 5 of the Indian Telegraph Act. A 
majority of the non-official witnesses, who have appeared before us, have 
pressed for the repeal of this section, and Instances have been cited by some 
witnesses of w’hat appeared to be clear eases of misuse of this section by Dis- 
trict Officers. The A.J.N^.E.C. recommend that messages intended for pub 
lications should be exempted from interception. In our opinion, the Govern- 
ment must possess powers to order interception of telegraphic messages in an 
emergency. In a country of the size of India, it is obvious that an emer- 
gency may be a local one affecting a district and need not necessarily be con- 
fined to international or civil war or a proclaimed state of siege. The tele- 
graph is very widely used in India for transiiiissiou of messages meant for 
publication in newspapers, and we have no doubt that, while on the one hand 
the power of interception may have been abused by officials in a few cases, on 
the other hand, false or distorted or irresponsible new's has been transmitted 
over the telegraph in several instances. We, therefore, consider that power 
must be reserved to the Government to order interception of telegraphic mes- 
sages in the vital interests of the State or to prevent violence or breaches of 
the law. The prevention of the broadcasting of messages with these objects 
is the responsibility of the State and this responsibility could be discharged 
most conveniently by interception of such messages. A privates citizen, who 
objects to defamatory or libellous expressions transmitted over the telegraj)h, 
can seek remedy in a court of law, and obtain damages. But a State cannot 
always afford to take action after serious damage has been done by publica- 
tion, and must have the power to prevent circulation of messages with the 
objects mentioned above. We think that democratic Government can he 
trusted to utilise their powers of interception for the public good. Wci can- 
not, however, fail to take account of the instances cited to us by witnesses of 
the improper exercise of these powers by subordinate officers of Government. 
Nor are we in a position to accept the proposal of the A.I.N.E.C. that messages 
intended for publication should be exempt from interception, because in our 
view this would involve a special privilege for the Press. A newspaper has 
no right to claim access to or to publish news which, in the interests of the 
State or the Society at large, should not be published. In a vast (country, 
like India, it is obvious that the power of interception cannot be exercised 
solely by the Government, i.e., responsible Ministers and must necjessarily 
be delegated on certain occasions. Our recommendation in this behalf is, 
therefore, that the Central and Provincial Governments should continue to 
have the power of telegraphic interception for use on special occasions of the 
occurrence of a public emergency or in the interest of the public safety y>ro- 
vided the orders of the Minister in charge are invariably obtained , that dele- 
gations of this power should be the exception rather than the rule, that dele- 
gations should be for Ji specified and short period and Fiot general and that 
clear instructions should be issued by Government to the specially authorized 
officers in order to ensure that these powers are not abused. Bub-section (2) 
of section 5 makes a certificate of the Central or Provincial Government con- 
clusive on the question about the existence of a public emergency or the needs 
of public safety. ^ As a further safeguard against possible abuse of these 
powers by Subordinate officers, we further recorn mend that provision should 
be made in the section itself, for example, by the addition of sub-section (S) 
that the orders passed by specially authorised officers of Government shall 
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reported to the Central or Froviiieiai Government as the case may be in order 
to enable the resjponsible Minister to judge the i^roper exercise of the powers 
and the orders passed in individual cases. 

77. Post Office Act. — As noted in CJmpter 3 of our report, provisions for 
interception of certain types of i^ostal matter exist in tlie i^ress l^aws of pro- 
gressive countries, and we have no recommendation to make regarding sections 
25 and 27A to 27D of the Indian Post Office Act, 1898. With regard to section 
20, we would invite attention to our remarks and recommendations in the above 
paragraph, which are aiiplicable to this section with greater force, since the 
wording of this section is somewhat wider Ilian that of section 5 of the Indian 
TeJegraj)}! Act and provides for interception not only on the occurrence of public 
emergency but also in the interest of public safely or tranquility. Phe non- 
official witnesses who appeared before us showed greater c'onet'rn over the 
operation .f s»‘(;tion 5 of the Indian Telegraph Act which is but natural, since 
newspapers depend largely on telegraphic messages for the latest news and can 
obviate postal delay or intercejition bv other rrnaiis. Some of the nou-oitic •’ 
witnesses also pressed for the repeal of sections 25, 26 and 27A — ^27D of the 
Indian Post Office Act, although the A.I.N/K.C’. proposes no change in these 
sections. 

78. Emergency Legislation. — We nave mentioned in paragraph 2 of oiir 
Jteport soiiu? of tlie tune.rgency legislation enacted in India in the rec.ent past. 
These enactments generally contain provisions regarding imposition of ])re- 
censorsliip, and control of newspapers including supi)ression of newspai)ers. 
These provisions are undoubtedly similar to those contained in Ih^ Defence of 
India Pules. Wt^ agree with the view of the A.J.N.Fi O. that, when a state of 
emergency arises, tlie ne(*ossary restraints on part of tlie Press are best observe 1 
by means of conventions agreed upon after inutua! consultation between the 
Govenmient and th(^ represent.atives of the Press. The volunlai\y censorship 
af the Press in war time was worked by inviting news]>iipers to submit to tlu^ 
press censors any reports which might contain information of value to the enemy 
in the prosecution of the war, in order that the newspaper c.ould receive autho- 
ritative advit'c on them. Newspapers were in no way legally bound to 
accept or follow that advice, and it was not a legal offence in itself to disregard 
the censor's advice. Yet behind this voluntary system, then., was a legal 
sanction contained in the Defence of India Rules. In our view, the emergency 
legislation paased in the provinces is intended for nothing more than providing 
a legal sanction for dealing with recalcitrant new'spapers. Under a system of 
self-restraint, disregard of the official advice gives to the culprit an advantage 
over its contemporaries. We note that the emergency legislation has been 
passed by popular legislatures, and that the operation of such legislation is 
limited to a specified period generally of 12 months with provision to extend it 
in special cases. We also note that the Press Advisory system is working fairly 
satisfactorily in most of the Provinces although much depends on the personal 
factor in this matter. Since the executive and the legislature must be the 
sole judges of determining when an emergency exists, we do not feel caTed 
upon to offer comments on the emergency legislation. We would, how'ever, 
recommend strongly that, in order to avoid discontent and harmful effects of 
prosecution or other executive action under emergency legislation on the press, 
the Provincial Governments should make the widest possible use of the Press 
Consultative machinery and should avoid taking action against any newspaper 
except after consultation with the local advisory Committee. 

*Nctr. — M r. S. A. Brelvi, our colleai^ue, does not share the views expressed by us in 
this paragraph (76). He endorses the suggestion made by the A.I.N.E.C. in this regard and 
draws attention to one of the resolutions passed by the recent United Nations Conference 
on Freedom of Information solemnly condemning the use in peace time of censorship which 
restricts or controls freedom of information and inviting Governments participating; in the 
conference to take the necessary steps to promote its progressive abolition. Mr. K. Srinivasan 
agrees with Mr. Brelvi. 
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Journalism is a specialised profession, and it is but meet that, in the first 
instance, a journalist should be judged by his colleagues on the Press Advisory 
Committee. By passing of the consultative inacluiiery is fraught with danger 
and it should be possible for Government to devise metiiotis to avoid de.ay in 
consultation. VVe do not accor lingly oont-emplaie any nucessitv for Cio\ern- 
ment to make an exception to the rule of prior consultation with the local press 
committee or a selected body, even in emergent cases. We trust that the 
emergency legislation in so far as it alToct-s the press will not be allowed to 
remain on the Statute Book a day longer than is absolutely necessary and that 
its use will be confined to serious cases of deliberate mischief.* 

79. Contempt of Court. Parliamentary Proceedings. — We have* completed 
our recommendations, regarding the press laws of India, and now proceed to 
consider some of the other matters which have been raiso^l by witnesses in 
their evidence and by the A.I.N.l^.C. in its memonmdiirn. With regard to the 
law of contempt, the A. I.N.PhC-. has stated that the Jaw oi eontempt of court 
has been used in this country to punish newspapers unjustly. lu the absence 
of evidence to support this contention, wo are unable to pronounce any opinion. 
The A.l.N.pj.C. h.as recommended that fair and bona-fide ie[)orts r)f court 
proceedings should be adequately protected. So far as we are aware, this is 
exactly the liosition. With regard to the suggestion of the A.I.N.E.G, that, 
where contempt proceedings are initiated on the complaint of a judge, wdio has 
any personal interest in the proceedings, the trial should be by other judges, 
We would refer to the provisions of section of the rrimitjal Procedure Eode 
and state that in our opinion, no case has been made out for a change in the 
law as suggested by the A.T.N.K.C.* 

With regard to parliamentary ])rtxjeedings, it is true that, while ilure is 
freedom of speech in legislature, there is no privilege attached to the publication 
in newspapers of statements made on the floor of the legislature. In Great 
Britain, all reports of Parliamentary proceedings, whether of tKe whole house or 
of committees thereof, are prohibited, .and their publication is taken as a breach 
of privilege. Each House waives its privilege, in this respect so long as 
public reports are accurate and fair. But if wilfully misleading or incorrect 
accounts of debates are published, then those responsible for the ]>ublication 
will be punished, the technical ground for proceedings against them being that, 
to publish the report at all, is a breach of privileges. Ther^ are, however, 
no written legal provisions covering this point. We are unable to recommend 
that newspapers should be fully protected when they publish parliamentary 
proceedings, since, in our view, the privilege attached to speeches in the legis- 
lature cannot be passed on automatically to newspaper reports of such speeches. 
In our view, this is a matter for determination by the legislature concerned, and 
we have no recommendation to make in this behalf, since we understand that 
the Parliament of the Indian Union is likely to appoint shortly a committi?e 
to examine this question. 

80 . Monopolies and OartelB. — Another subject to which reference was made 
by certain witnesses is the growth of monopolies and Cartels and the difficulty 
of ensuring that sources of news are not polluted. One of the cardinal principles 
of the freedom of information is that there shall be free and equal access to all 
sources of information. Owing, however, to the monopolies of certain agencies 
as well as the trustification of the Press in cert.ain h.ands, it is not always possi- 
ble' for the public to obtain true, responsible and objective news of events. It 
may seem paradoxical that, in certain foreign countries, where the circulation 


^Note. — Mr. 8. A. Breivi, our coUeafi^ue, does not agree with the views expressed in the 
first sub-paragraph of this paragraph (78) but strongly supports the suggestions made by us 
in the second sub- paragraph. Mr. K. Srinivasan agrees with Mr. Breivi. 

*Not*. — Mr. S. A. Breivi, however, supports the suggestion made by the A.I.N.E.C. in 
ibis regard. Mr. K. Srinivasan agrees with Mr. Br^vi. 
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of ft single newspaper may run into several million copies a day, and where the 
average citizen is literate and fully conscious of his rights and duties, the pro- 
blem of cartels and monopolies has become acute. In India, although there are 
signs of the growth of cartels and monopolies in the Press and news agencies, 
the problem has not become acute yet, and we would content ourselves with 
recommending to Government that they shou.d watch the situation and take 
action for instituting an enquiry before the position becomes dangerous. 

81. Retraction. — ^The American Commission on freedom of the Press re- 
commends, as an alternative for the present remedy for libel, legislation by 
which the injured party might obtain retraction or restatement of facts by the 
offender or an opportunity to reply. It appears from the book entitled “The 
Press Laws of Foreign Countries'* (H. M. Stationery Office, London, 192t>) 
that the Press Laws of Austria and Germany contain provision to the effect that 
the editor of a periodical shall be bound on demand to publish witljout charge 
a correction of any statement made in the periodical. Considering the 
numerous occasions on which untrue or distorted or exaggerated reports arc 
published unintentionally, or may be deliberately, in iiewsi)a])ers and the small 
number of contradictions or corrections that ore published, we are of the view 
that the general extension of tho procedure of retraction or restatement or an 
opportunity to reply to all cases is not practicable. Newspapers generally 
align themselves with political parties, and there are also other cir(Munstan»‘.es 
that influence the conduct of a newsp.aper e.g., the interests of the ])r(>prietor 
or of advertisers. A fair and responsible newspaper would undoubtedly welcome 
and publish contradictions or corrections. The laws of Austria provide that, 
publication of a correction may be refused, inter alia, if the correction is re- 
ceived more than two months after the puhlic.ation of a statement to be 
corrected. The excuse of non -receipt of a correction may provide a loopho'e 
for evasion and even if a correction is ))ubli8hed in the same part of the news- 
paper and in the same print as the statement corrected, it is possible for a 
biased or irresponsible newspaper to nullify its effect by delaying publication or 
by a further dose of comment or propaganda. The capacity and the potentiality 
of a newspaper, which is so inclined for mischief can hardly be curbed by 
statutory regulations regarding retnxction, abd we think that the suggestion to 
give to the injured party, by legislation, the right of retraction or restatement 
of the facts or an opportunity to reply may be of some utility in cases of libel 
or slander — particularly in mitigation of damages, or in petty cases or as art 
alternative to a civil siiit which would involve undesirable publicity. We do 
not consider that the proposal can be usefully extended to all types of mis- 
statements etc. 

82. A summary of our main recommendations will be found in Ap])endix ‘T)^ 

In coiichision, we wish to place on record o\ir deep sense of appreciation of 
the assistance rendered to us by our Secretary, Mr. G. V. Bedekar, (who has 
worked as Secretary in addition to his other duties^ and the untiring zeal and 
industry with which the secretarial staff have discharged their duties. 


G. V. BEDEKAR. 

' 22nd May, 1048. 


GANGA NATH. 

MOHAN LAI. SAKSENA {*) 
TUSHAK KANTl GHOSH (*) 
DIWAN CHAMAN TJ^LL (*) 
MOHD. ISMAIL KHAN. 
SRI NARAYAN MAHTHA. 
S. A. BRELVT (!) 

KASTURl SRINIVASAN (+) 


*The8e membeni have sent separats notes, vide Appendix £. 
t Subject to footnotes under paragraphs 61, 64, 66, 68, 68, 70, 71, 76. 78 and 79. 


41 



oS 

K‘ 

m 

S|l 

Cl 04 




^ fl 
^ § 

S|Q 

::es 

■g.*® 

<S52 

wH pCj JCh 
<•3 >*9 

Cl lO 00 


is’Sig 

i-H d eo 


%4 

« 

a 

. o 


.S 




I 

5? 


•s 

na 

s 


d 

o6 

O T3 
P=t 

o 


‘o6 

6 


|1 

<S-S 

I 

T3 :5 

^ ® 
'gPS 
<*» 

.S^ 

S,S 

3 S 


I l: 


08 

® jG 

2 ^ 

*© ^ 

^ Ud 
CO 9 

”-S 

si 


S 


■s? 

OB 

t I 

411 

H p 

^o| 

5 js’S 

SgS 

Si ® 

5P»rt O 

IS 

'b ® 


3 

to 

3 

< 


I 

s 

9 

JD 


ts 5l 

SS 




w 

■■^« . 

5>|S 

<w3 

a > <9 

•“ Sf^ 

•SS-5 

Ui 

® (X G 
^ f I 
S O o 
9 

(5 


u 

O 

*3 


5 

3 


.2 


•3 >» 

a 5 

aH 

a 




o 

Q 


^ 


Ali 

3 

t 

* 



s 


, 

•§ 

Jz; 







d 

GO 

fM 



•3 

TS 



N 




*3 

PQ 


38 



• 


s 


I 

s 


a> 


s 

pO 

g sa 

g£ 

£ 

1 

W5 

wS 


fl 

_£2 


QC7 

M 

t 

H 

iJm 



Cl 

CO 


lO 












42 


■^.11 

.5 1 - 1 ’ 


^ *3 > 00 

r*- ft® 
© o o 

S'® >; 

^ CD 2 

^ q . ^ 
o .a q 08 

^ >*2 ^ 

- iw| 

p S ^ 

‘o <8 fl 
p, > <*J o 

< 










• j? 

i 

C"! 











4a 

BEPOBT OF THE PRESS LAWS ENQUIRY COMMITTEE 

APPENDIX ‘B’ 

Memorandum Submitted by the All-India Newspaper E^tois* Conference 

(A.I.if.E.C.) 

The All-India .Newspaper Editors’ Conference is concerned to point out that 
the Press in India has been labouring under grave statutory and adiuiiiistrative 
handicaps. It has nob been able to function in an atmosphere oi fret‘doni foi* 
the simple, reason that the country was not free. The basic*, pi'inciplfs and 
exigencies of an Imperialist administration called for a more rigorous control ot 
the Press as public opinion became more and more hostile to the prevahait reginui. 
It would be unnecessary at this stage* to recall the bitter struggle, that a hu'g«} 
se^/ion of the Press was obliged to wage in defence of its c^leiuejitary libertii*s. 
With the attainment of full national freedom, the justifi(*ation for all those* statu- 
ten'y and administrative restrictions on the functioning of the* Press has dis 
appeared. 

At the outset our Conferene'e would demand constitutional guarantee s fc^r the; 
freedom of the Press. Following the American Constitution the Legislature.' may 
pass no law abridging the freedom of the lh*ess. The Confe'rence realizes that 
this demand doe.s not mean that the gem'ral laws of the eunintry were; inapi)lie‘able 
to the Press. This demand is made as a guarantee for tlu*, fre'ealom of expression 
and iiot as a charter for license on behalf of a privileged industry. Emerge'ncii's 
may demand temporary special control, hut these special powers should be; list'd 
with the greatest circumspection and should be strictly pix>tected from abuse. 

The American Commission on a FREE AND RESPONSIBLE PRESS 
recommends “the repeal of legislation prohibiting expression in favour of 
revolutionary changes in our institutions where, there is no clear and prc;sent 
danger that violence will result from the expressions”. Our (vonference similarly 
demands the removal of statutory restrictions on the free communication of news 
and free expression of opinion where there is no incitement to violence. The 
general criminal law of the country should be relied upon to protiict the com- 
munity against offenders who seek to find in the Press a Vanlnge ground. 

We now proceed to give our recommeiululions regarding the various laws at 
present in force, affecting the Press, in this country: — 

I. PrOM and Registration ol Books Act, 1867 

This Act requires to be amended as follows: — 

In Section 8 insert “the name of the press'* in place of the “the name 
of the printer and the place of printing.” 

Every press has a declared Keeper and he is for legal purposes the printer 
of every work issuing from that press. The present formula creates a mythical 
individual who has very little to do with printing. Newspapers get over the 
anomaly by making the self-same individual Printer and Publisher. It is 
enough if the declaration is made by the Publisher. 

In Section 5(4) substitute the words “Indian Union” for “British India” 
and the words “shall be absent from India for a period of more than thirty 
days” for the words “shall leave India.” 

Section 6 — 

Sub-eeetion 1. — ^To be deleted. 
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It should no longer be obligatory to print the name of the Jiditor of the 
paper. The Publisher is responsible in law for everything published in the 
paper. It is bad law that multiplies the number of the accused needlesslv. 
In Britain and America there is no such regulation^ 

Sub section 2. — In the formula of declaration substitute “to be printed 
and published'* for “Printed and j^ublished“. 

The declaration has to be made BEFOIiB the paper is printed or pub- 
lished and not after the “printing and publishing had started". 

Sub-yficiion 3. — This sub-section requires a fresh declaration as often 
as the places of printing and publishing are changed. This is a serious hard- 
ship where owing to breakdown in the machinery or for other reasons the 
place of printing or publishing has to be changed. Magistrates are not 
available for filing declarationji day and night. Tlie difficulties are iriinimised 
by the Police Depurtinent not taking note on such temporary breaches of 
law. The section should be amended so as to lay down that changes in 
place of printing or publishing should be notified to the Magistrate within 
24 hours. There should be. no need for a fresh declaration as long as the 
publisher continues to be the same. 

Apart from the difficulties of making fresh declarations in such cases 
there is the additional risk of fresh securities being demanded under the 
Press Act in case of fresh declarations. 

So mu(;h for amendments. We would like to suggest the following 
additions to these regulations; 

(i) Declarations of newspapers that are not ])ublished within three 
months of the date of declaration shall become void. This would prevent 
frivolous declarations as well as declarations intended to evade lawful 
restrictions on an existing paper. 

(ii) Declarations of newspapers that are not published for a period of 12 
months shall become void. 

(iii) No declaration could be filed on behalf of an existing paper till the 
previous declaration was cancelled. (Section 8 is optional and does not 
make it compulsory). 

(iv) No declaration could be filed for any newspaper if it bears the name 
of newspaper already in existence in India. This should apply at least to 
new’spapers of the same language. 

A good deal of confusion is created by papers assuming the name of a 
2)aper already in existence. At present Magistrates have no power to insist 
on a new name. 

IT. Indian States (Protection Agalnat Disaflectlon) Act, 1922 

The Act should be repealed. The States are more closely integrated to the 
Indian Union and do not need special laws for their protection. 

III. The Official Secrets Act, 1923 

The definition of “Official Secrets" in bo far as it concerns publication is not 
clear or precise. Our Conference realizes that the Press cannot claim any right 
to publish information likely to be useful to the enemy in times of war and coti- 
fidential* Government information likely to imperil public safety in times of 
emergency. It cannot however accept the claim that every circular or note or 
instructions becomes a prohibited secret because it is marked “Secret and 
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Coniidentiar ' The Press claims the right to publish confidential Goveriimeiiu 
information when publication is in the interests of the public and the two limita- 
tions mentioned above do not apply. Indeed it would be a matter of professional 
lionour and distinction for a newspaper to expose secret moves when public 
interests justify such exposure. 

No claim for protection can be sustained on public grounds for such circulars 
like the Hallet Circular, or the Puckle L*etter or the Operation Asylum. 

The Act must be made applicable to newspapers only in times of national 
emergency or w'ar. 

IV. The Indian Frees (Emergency Powers) Act, 1931 

This Act should be repealed. 

The preamble saying that the Act is intended for the better control of the 
Press proclaims that the Press in India is a controlled press. It is a slur on the 
Fourth Flstate in this country and constitutes a negation of one of tht' funda- 
mentals of democracy viz,, a free press. 

Originally enacted in 1910 the measure encountert‘d bitter hostility from the 
Press and public alike. In response to sustained popular agitation it was repealeil 
in 19‘24. In 1931 the measure was reenacted for tlio limited purpose* of restrain- 
ing “publication containing incitements to violent crimes*'. Later legislation 
amplified the section defining the offence into a veritable sedition code. Kvery 
operative part of the political agitation for national freedom was brought under 
its mischief. It is perhaps the longest and the most comprehensi\(* section 
defining offence in any statute. 

Ill several instances High Courts have set aside (lovernment Orders demand- 
ing or forfeiting securities thus exposing the Act as an instrument of Kxeeutive 
tyranny. 

Arbitrary Executive initiative, the unprecedentedly wide sw^eep of section 4 
defining the offence, the heavy securities demanded and forfeited, and tlic 
humiliating intimidation involved in publishing a newspaper under a bond for 
good behaviour have made the Indian Press (Emergency Pow\ts) Act the most 
obnoxious piece of legislation disfiguring the Indian Statute Book, novernment 
must repeal it forthwith more in its own interests as a democracy than even in 
the interests of the Press as a free agent of public opinion. 

V. Foriegn Relations Act, 1932 

This Act was necessitated by the British Foreign policy. U is no longer 
necessary. Such acts to be useful, should be reciprocal. If any measure, is 
necessary in the future it would he in accordance with the -Indian (lovernment’s 
Foreign Policy. The objectives aimed at in such legislation are better achieved 
by a broad understanding with the Press rathe? than penal enactments 

VI. Indian States (Protection) Act, 1934 

This Act should be repealed. [See foregoing commeJit irj Indian States 
(Protection Against Disaffection) Act, 1922]. 

VEI. The Indian Penal Ck>de 

Section 124-^4. — Publishers of newspapers charged under this section should 
be triable only by a Jury. 
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tiection 163-A . — Provisions may be made for summary and in camera trials 
for avoiding the evil effects of additional publicity. 

tieciion 505. — S.hould be retained. 

VI II. Griminid. Procedure Code 

iSectiona 99-il to 99-G . — No need to amend or repeal. 

IX. Sea Customs Act. 

Section 19, Seciioris i&l-A to 181-6V — No need to amend or repeal. 

X. Indian. Telegraph Act, 1885 

Section 5. — Messages intended for publication should be free from the oi>era- 
tton of clause (b) under sub-section 1 — 

The powers under this section have been gravely misused by officials to prevent 
Tlio transmission of newsro.ports. Channels o£ communication should be free for 
ITie effective and useful functioning of a press. A newspaper’s access to news 
should not he barred. 

XI. The Indian Post Office Act, 1898 

Sectiona 25, 26 and 27-A to 27-D. — No need to amend or repetd. 

XII. Public Security Measures Acts 

The Public Security Measures Acts x)assed by the various Provincial Govern- 
ments and the Ordinance promulgated by the Governor- Gen oral contain powers 
similar to those assumed by (loverninent under the Defence of India Act. 

Under th'oso Acts orders are passed imposing pre-censorship, restraining 
publication of certain items of news, suspending publication and even suppressing 
newspapers. In the Punjab a Press censor would not pass a High Court Judge- 
ment for publication. In Bengal there used to be an order restraining the size of 
head-lines. In the opinion of our Conference there can be no justification for 
those humiliating restrictions on the Press. The Conference is opposed to 
( jovernnicnt’s assuming such wide and arbitrary powers and it is concerned to 
point out the need for statutory guarantees against such powers being abused, 
in any case the provinces should not legislate on these matters. 

Where a state of national emergency arises the necessary restraints on the 
part of the Press are best observed by means of conventions agreed upon after 
mutual consultations between the Government and the representatives of the 
Press. 

XTII. Other Laws 

In the laws taken up for consideration, the Committee have not included (1) 
Section 144 of the Cr. P. C. and (2) The Law of Contempt of Court. 

Criminal Procedure Code 

Publication of news in the Press has in the past been prevented by orders 
passed on Editors, Printers and publishers under Section 144 of the Cr. P. C. 
The section was not meant for such a purpose and the Conference wants provision 
against any such future misuse. 
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iaw ol Oonlemi^t 

The Law of Contempt of Court has been used in this country to punish news- 
papers unjustly. Eair and bonajide reports of Court proceedings should he ade- 
quately protected. Contempt proceedings should be initiated only on the comp- 
laint of the Judge against whose Court the contempt was committed and the 
trial should be by other judges than the one who had comf)lained about the 
contempt. 

Parliamentary Proceedinga 

Statements made on the floor of the Legislature are not considered privileged 
in this country. Newspapers should be fully protected when they publish 
t’arliamentary proceedings. 
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REPORT OF THE PRESS LAWS ENQUIRT COMMITTEE 

APPENDIX ‘C’ 

List of Witnesses 


1 

S. No. 

Name of Witness 

Designation 

Remarks 

1 

Mr. U. K. Oza. . 

Journalist and Rditor of 
*‘Sadhana”, Rajkot 

Individual capacity. 

2 

The Hon’ble Shri Bishnuram 
Madhi. 

Minister, Assam Govern- 
ment, Shillong. 

On behalf of the Assam 
Government. 

3 

The Hon’ble Sardar Swaran 
Singh. 

Minister, East Punjab 
Government* Simla. 

Onr behalf of the East 
Punjab Government. 

4 

Mr. M. D. Shahane • • 

Director of Information, 
C. P. & Berar, Nagpur. 

On behalf of the C. P. d; 
Berar Government. 

5 

Mr. Jey Dev Gupta 

Journalist, Kanpur . 

On behalf of the U. P. 
Journalists’ Associa- 
tion. 

6 

Mr. J. N. Sahni . 

Journalist, Delhi • • 

On behalf of the A.T.N. 
E. C. 

7 

The Hon’ble Shri Kalipada 
Mukherji. 

Minister, West Bengal 
Government, Calcutta. 

On behalf of the West 
Bengal Government, 

8 

Mr. D. K. Kunte 

Parliamentary Secretary, 
to the Prime Minister, 
Bombay. 

Director of Information, 
Madras. 

On behalf of the Bombay 
Government , 

9 

Mr. C. V. Hunumantha Rao. 

On behalf of the Madras 
Government. 

10 

Mr. T. R. Deogirikar . 

President, Marathi Patra- 
kar Parishad (Marathi 
Journalists* Association), 
Poona. 

On behalf of the Asso- 
ciation. 

11 

Mr. K. Santhanam . • 

Joint Editor, The Hindus- 
tan Times, Delhi. 

On behalf of the A. I. N. 
E.C. and also in indivi- 
dual capacity. 

12 

Mr. Harkishan Singh Achreja 

Director of Press and 
Publicity, Delhi. 

On behalf of the Delhi 
Administration . 

13 

Mr. K. Srinivasan . • 

Secretary, A. T. N. E. C. 
Bombay. 

On behalf of the A. I. N. 
E. C. 

14 

The Hon’ble Pandit Lingaraj 
Misra. 

Minister, OrUsa Govern- 
ment, Cuttac k. 

On behalf of the Orissa 
Government. ‘ 

15 

Mr. A. D. Mani . • • 

Editor, The Hitavada, 
Nagpur. 

On behalf of the local 
branch of the A. I. N. 
E. C. and also on 
behalf of the Nagpur 
Journalists’ Associa- 
tion. 

l6« 

Mr. M. Chelapathi Rau. 

Editor, The National 

Herald, Lucknow. 

On behalf of the U. P. 

1 Press Consultative 

Committee. 

IT 

Shri Radhanath Rath. • 

Editor, Samaj, Cuttack. 

On behalf of the Orissa 
press Advisory Com- 
mittee. 

18 

Dr. Sachin Sen . 

Editor of the Indian 

Nation, Patna. 

Individual capacity. 
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BXPOBT OP THE PBESS LAWS EEQTHKX OOIOKITTI^ 

APPENDIX ‘D* 

SUMMARY OP MACR REOOMMEUDATIOUS 

(1) Press and Pegistratian of Books Act: — Certain amendments are suggested 
in Section 3, section 5(2), section 5(3), section 5(4), and section 11. (Paragraph 
31). 


(2) The Indian States (Protection Against Disaffection) Act, 1922, and the 
Indian States (Protection) Act, 1934, should be repealed. (Paragrapli 63). 

(3) The Indian Press (Emergency Powers) Act, 1931, should bo repealed but 
the following provisions of this Act, should be incoiporatcd in tlie ordinary law 
of the country: — 

(a) clauses (a) to (i) of section 4(i) which define offences should bo incor- 

porated in the Eidian Penal Code, or other law. 

(b) Sections 15, 16, 17, 18 and 32 should be incorporated hi tlie Press 

and Pegistration of Books Act. 

(c) Section 19 should be incorporated hi Criminal Procedure Code. 

(d) Section 20 should be incorporated in the Sea Customs Act. 

(o) Sections 21 and 22 should be incorporated in the Indian Post Oifiocs 
Act. 

(f) Separate ijrovision should be made to vest courts of justice with power 
to order tlie closing down of a Press for a specified period in case 
of repeated violation of the law by the Press. (Paragraphs 05, 06 
and 68). 

(4) The Foreign Belations Act, 1932, should be repealed and more compre- 
hensive legislation should be undertaken to make provision on a reciprocal basis 
for protection of Pleads of Foreign States, Foreign Governments and their dip- 
lomatic representatives in India from defamatory attacks etc. (Paragraph 60). 

(5) (a) Section 124A of the Indian F^enal Code should be amended to 
give effect to the judgement of the Federal Court in the case of 
N, D. Mazumdar. 

(b) An explanation should be added to section 153A of I. P. C. to the 
effect that it does not amount to an offence under that section 
to advocate a change in the social or economic order provided such 
advocacy does not involve violence (Paragraphs 70 and 71). 

(6) Section 144 of the Criminal Procedure Code should not be applied to tlie 
Press; and separate provision should, if necessary, bo made by law for dealing 
with Press in urgent cases of apprehended danger (Paragraph 74). 

(7) Section 5 of the Indian Telegrajph Act and Section 26 of the Indian Post 
Offices Act should be amended to provide that the actions and orders of subordi- 
nate officers are reported to and reviewed by responsible Ministers of Govern- 
ment (Paragraphs 76 and 77). 

(8) Before taking action against the Press under emergency legislation, the 
Provincial Governments should invariably consult the Press Advisory Coin' 
mittee or similar body (Paragraph 78). 
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BEPOBT OF THE PRESS LAWS ENQUIRT OOlOilTTEE 

APPENDIX 'E' 

NOTES BT MEMBERS 

1. Diwan Ohaman Lall. — There was practical unanimity in the evidence re- 
ceived by us on the question of cartels and monopolies. The examination of 
witnesses directed to this end proved the fact that there is a very ^rave appre- 
hension in the minds of those engaged in the profession of journalism that a 
stage lias arrived in India for the Government to take very serious notice of 
the tendency k^wards the formation of monopolies not only in connection with 
newspaper production but equally in connection with the news-ageiu^ies. Re- 
cent tendenci(\s in India have shown that big business is becoming rapidly aware 
of the ])otentiality existing in newspaper control for the purpose of affectiug 
public opinion. Such newspapers with largo resources behind them are uti- 
lising (‘very weai)on for (jjrealing tendencious opinion and it is my opinion that 
unless iniinediaU' a(‘.tion is taken a grave menace to the freedoTJi of expression 
and to the indepemdoTuai of newspapers will arise in the very near future; and 
it is possible th.-it, if aeiion is delayed, it may ho very unieh more dirhcult to 
takt' (‘Ifeei ive steps agninst this tendency towards namopoly later on. Equally 
serious is tlu^ ])osilion in respect of nows agencaes. W(i nro eonii)leioly at the 
mercy today of a foreign-owned agency for all our infonnation regarding world 
(*.V('nts. I suggest., tlu-r(‘for('. that a nalional n('ws-agen(*y nmy hc^ si i up con- 
IioHihI not by any provincial or evrm the Cfaitral Governnumt — hut hy an 
j;u1(q)endent public authority in wlioni the public will have coiifidcaiccu This 
news-ageucy should operate a domestic and a foreign service and coniyiete. [ 
ho])e, sncct'sHfully with foreign agencies in the.- matter of both news rec(‘ived from 
abroad and lu'ws s(*nt out t(i foi’cMgn n(‘\vspjiy)ers. In France, there is a nation.‘i|l 
nev.'s-Mg<'n(*.y as also in ila* P.S.S.R. in Grt'al Ilritain, a sort of public cor- 
nondioM is h(‘ing' ('ontemplated, organised ]>rincipally by tlu^ hsading ni.wspnpers. 

llii* safifv i'\ the Stat(‘ and for tlu* ]>urposf's of a (‘orrecit .i])prnisal of 
nai'ona! anti int ernat ioo.il laws, it lias become' a matti'i* of grc'nl ni'gt'Uev to 
pr^'T.et*' MH li M »n ws- Mrencx’^ su]‘)port('d by the 8tal(‘ hut operated by pnldif*. 
a ulborily. 

2. In regard b> monopolies and cartels, the Am('rienii system of a pei’iod al 
d(c!aration of the inleiu'st and capital involvt'd in a newspaper or a publish ig 
conc'ern is the first st(.*p iowards letting the public know who tbo peopl are 
who ai-e at ti'inpi ijva to nanild their opinion. Tlie secoiul, step should be Uy pre- 
vent ('one('ntra1 ion in the hands of big business of a series of newspaper's; and 
wlierc' suc'b a (*.har‘T(‘ is ('stablislied, action may be^ taken eitlujr under suitable 
legislation to be provided for this purpose or by administrative action under 
clear rules laid dow'u by the administration. As a beginning, these steps may be 
sufticicnt, but if they arc*- found to be ineffective then comprehensive legislation 
may b(' undertaken to prevent the creation of monopolies and cartels as far as 
iiewspapers are concerned. 

o. I would be failing in my duty if I did not add that the law of defamation 
and libel is entirely inadequate, in regard to existing pro\’isions, fo overcome 
the growing menace to individuals arising from the growfh of a mushroom 
press. T'lio law needs to be strengthened and the penalties need to be made 
iiiorv^. severe ind condign, thus malting it by no means a paying proposition 
to indulge in unscrupulous attacks upon individuals who are unable to protect 
Uiemselves. No doubt a compulsory provision making it incumbent upon 
newspapers to publish corrections of wrong or false statements is good in itself, 
but if a new'spaper Proprietor knows that both criminal and civil proceedings 
(the latter resulting in heavy damages) of a seriouis nature ran be taken by 
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the aggrieved person, we will be in a position to get to that state of cleanliness 
111 the ncwspapei world which has been achieved in Great Britain solely, in 
my opinion, because of this stringency of the law and the effectiveness of its 
application. 

1). GUAM AN J.ALL. 

M.O.A. 

New Delhi: 
iHh April 1948. 


(2) Shri Tushar Kanti Ghosh. — My approval of tho report should be read 
subject to this note. 

(1) I think that (he name of the Dditor should, as nov , he published. 
Whatever' tuight be the merits or demerits of British and American practice, 
\v(i in this country cannot afford to disregard completely the hislorical back- 
groinid of the story ol the gvowtli and development of the Press and of the 
restrictions aivfl restrains to winch it has been subji'ctcd in its deierTpination 
to give full jMiblicity to news of public importance and to make fair and free 
coniTHcnts on tlio measures and policies of Govenntu'ut. Tn tbo absence of 
ilic Editor’s name in print the printer as \voll as other employees of the I'ress, 
including leader writers, reportd-s, news editors and sub-editors may bo held 
liable in law in respect of matter for which the Editor should takv'. full res- 
ponsibility. Tile present Indian practice seems to mo to bc' some sort of 
guaranfroe against frivolous or improper proceedings against innoccait persons 
and T am of the opinion that it sliould be retaiiuul. (Para. 01 of the report). 

(r^) V’betlicr i\ nciwspaper Press should or should not bo ek^sed down iii- 
definitely or for a specified period in case of alleged violatioT'.s oi tlic law is a 
matter which, ir. my view, should be decided by appropriate courts of law- 
(Para. 08 of the report). 

(Vt) J tliiiik that jiroccedings against a newspaper under Section 124A 
T P.C. (sedition) should be tried with tlu^ help of jury. Tn initiating such 
])ro(ieedings it ninsf be liorne in mind no prosecution should he nn(*ouragf‘rl 

in respect of any printed matica* unless it amounts jo a. (di^ar inc;ii(*inent to 
violence. That, as far as T kiiow, is ihc* rule in hhigland a I I he present 
moment and ii> a recent (*as(» decided by jlic h’eth ral Gonrf (if India (\'iliar(‘ndu 
Dull ATazimular ’s (!nse) that rule was a^tcepted in inierpriding the ];nv of 
sedition (Para. 70 of the report). 

(4) 1 am opposed on |)rincij)Ii‘ .to ,niy ]>r;>cecdi i igs in a court ol law being 
conducted in camera except in grave einorgencic's. I do iHit deny that tliero 
is substance in the contention that proceedings under Section Ifi'kA (class 
hatred) I. P.C. may sometimes provoke expressions on one side or on tlie other 
which, if exhaustively reported, may produce harmful effect on different 
sections of the community and endanger peace and communal harmony. But 
in camera proceedings tend to create suspicion in the public, mind and under- 
mine piiblici confidence in the judicially and tlu’ administration or int(*ri)r' ta- 
tion of laws. That must be avoided, but in appropriate cases the court may 
decide to what extent and in w^hat manner the proceedings before it under the 
relevant section should be reported and published in the press, and legislation 
for tlie purpose may be enacled, if necessary. (Para. 71). Here as under 
Section i24A incitement to violence or disorders alone should he regarded ag 
the element of offence. 

(5) I have no hesitation in stating that the provisions of the Indian Telegraph 
Act must not be allowed to be invoked to suppress or amend messages to the 
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Press. Such messages should have free and unfettered transit and any violat- 
ions o£ law should be left to the operation of the normal course of justice (Para. 
76). 

(6) No emergency legislation should apply to the Press and the Charges 
against any newspaper in respect of its printed matter should be placed before 
Hpi^ropriate courts and tried in accordance with the ordinary procedure (Para. 

78) . 

(7) 1 see no reason why publication of parlimentary proceedings in the news- 
paper Press should not be fully protected. It should, however, be clearly 
understood tliat such publication should be fair and reasonably accurate (P^n’a. 

79) . 


Vated 12th May 1948 


TUSHAR KANTI GHOSH. 


(ii) Shri Mohanlal Saksena: — I do not agree W’ith the recommendation of file 
(Joininittee regarding the Officials Secrets Act. The application of the Official 
Secrets Act should be confined only to matters which must remain secret iji the 
interest of tlie safety of the State. The Act should be amended accordingly and 
specific provision should also be made that the powers under the Act shall not 
be ])ut into operation without the consent of the Minister concerned. 

2. While I am in general agreement with the observations made by my col- 
league Diwaii Chanian Lall and his note regarding cartels and monopolies and 
the desirability of setting up a National News Agency, I am afraid these quest- 
ions do not come within the terms of reference of the Committee and as sug- 
gested by the majority it should be left to the Government to “watch the situa- 
tion and to take a(5tion for instituting an enquiry before the position becomes 
dangerous**. 


MOHANLAL SAKSENA. 


New Delhi, 

Dated ^Of/i May, 1948. 
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